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FOREWORD 


N the various scenes of the drama that led to the founda- 
tion of our Republic—in the Colonial days, the Revolu- 
tion, the adoption of the Articles of Confederation, the 
ratification of the Federal Constitution, the establishment 
of the Capital City and the stabilization of the Nation— 


Thomas Johnson played an important réle. 


In the issue of April 3, 1824, of the “Political 
Intelligencer” —a newspaper published in Frederick, Mary- 
land, by Robert Ritchie—there appeared a letter to the 
editor which paid a glowing tribute to the late Governor 
Johnson; in it appeared the following suggestion: 


“Of such a man some account ought to be transmitted to pos- 
terity; and, without doubt, it would be a public benefit, if the friends 
of Mr. Johnson would publish a sketch of his life, or furnish to 
some person the materials from which the same might be drawn 
up.” 


The suggestion was never followed. And _ recently, 
upon hearing that ‘The Life of Thomas Johnson” was 
ready for publication, Governor Albert C. Ritchie expressed 
a sentiment that has been entertained for more than a 
century by the people of Maryland when he said: “Bio- 
graphical justice has not been done many of the great men 
of Maryland. Because of that, Governor Johnson’s life 
and public services are not as familiar as they deserve to be. 


Vv 
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The biography of Johnson is a want which has been too long 
unfilled.” 

Not only has Jona failed to receive the recognition 
which he deserves in American History, but some of the 
honors to which he is entitled have actually been bestowed 
upon others. One glaring example of this is the nomina- 
tion of George Washington for Commander-in-Chief of 
the Continental Army. President Calvin Coolidge, in a 
carefully prepared address delivered at Cambridge, Massa- 
chusetts, on July 3, 1925, gave the distinction of nomina- 
ting Washington to John Adams. Said President Coolidge 
on this occasion: “It was a stroke of political genius that 
Adams, soul of Puritanic idealism, should have moved the 
adoption of the army by Congress and the selection of 
Washington as Commander-in-Chief. . . . In presenting 
his name to the Congress Adams described him in terms 
which seem prophetic, and which we can hardly improve. 

. Let it ever be set down to the glory of Massachusetts 
that John Adams made George Washington Commander- 
in-Chief of the Continental Armies and John Marshall 
Chief Justice of the United States. Destiny could have 
done no more.” As a matter of fact, Adams himself ad- 
mitted that Washington was nominated for Commander- 
in-Chief by Johnson. . 

The author of this volume hopes his efforts will do more 
than to bestow upon a Marylander the credit to which he 
is entitled. A second purpose of the biography is to em- 
phasize the friendship between Johnson and George Wash- 
ington. For many years they were compatriots as well as 
business associates. But they were more than that. They 
were bosom friends. The author hopes that the book will 
throw further light upon the life of the immortal Virginian. 
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Governor Harry Flood Byrd, of Virginia, recently made 
the following comment in this connection: “A leader in 
that patriotic movement which resulted in the independence 
of the United States, a friend of Washington, the first 
Governor of the State of Maryland, an Associate Justice 
of the United States Supreme Court, Thomas Johnson must 
ever stand forth as a leading and impressive figure in the 
history of the Nation and a son of whom Maryland and 
America can justly and jointly be proud. Governor John- 
son was a prominent member of the Continental Congress. 
It was he who placed the name of Washington in nomina- 
tion for Commander-in-Chief of the Continental Armies. 
It was he who urged upon Washington to accede to the 
demands of the people by accepting the presidency of the 
Republic. A National and historic figure, the life of 
Thomas Johnson belongs to the annals of the United States 
and the world.” 

A third purpose of this book is to show the prominent 
part that Maryland played in securing American Inde- 
pendence and in establishing the foundation of our National 
Government. No effort, of course, is made to minimize the 
importance of the part taken in the formative days of the 
Nation by the other States—notably Massachusetts and 
Virginia—but the author feels, as Winfield Scott Schley 
felt in the Spanish-American War, that there is glory 
enough for us all. 

Lauding the Commonwealth of Virginia in an address 
at the College of William and Mary on May 15, 1926, 
President Coolidge said: “The resolutions [adopted by 
the Virginia Convention on May 15, 1776] did not fail to 
recognize the principle of Nationality. . . . It was the ex- 
pression of a desire for a yet unformulated plan for a 
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Federal Government. How great a part Virginia was to 
play in the final adoption of such a Government was by this 
action already indicated. When that great test came some 
years later it was the known wish of the great Washington, 
aided by the superb reasoning powers of Marshall, notwith- 
standing the direct opposition of Henry, that caused Vir- 
ginia to ratify the Federal Constitution at a time which was 
again decisive in the formulation of the Union. For a sec- 
ond time the action of this great Commonwealth was the 
determining factor in the destiny of America.” 

It is true that Virginia had many influential leaders at 
the time of the Revolution, but the author believes the 
pages of “The Life of Thomas Johnson” will show that it 
was the action of Maryland at the time of the adoption of 
the Articles of Confederation, by leading the way toward 
the creation of a National domain, that was “the determin- 
ing factor in the destiny of America’; and again, accord- 
ing to the immortal Washington himself, it was Maryland 
—not Virginia, as President Coolidge avers—-that ratified 
the Federal Constitution “at a time which was again de- 
cisive in the formulation of the Union.” 


Epwarp S. DELaAPLAINE. 
FREDERICK, MARYLAND, 
February 22, 1927. 
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PELE 
LIFE OF THOMAS JOHNSON 


CHAPTER [| 
ANCESTRY 


BOUT the time of the ‘Glorious Revolution” in Eng- 
land—when William of Orange appeared at the head 

of a Dutch Army to save England from Tory régime, and 
King James II fled to France, after which William and 
Mary in 1689 jointly ascended the throne—a vessel, com- 
manded by Captain Roger Baker, clandestinely set sail for 
America. Among those on board were Mr. and Mrs. 
Thomas Johnson, a newly married couple. The groom was 
a young barrister of Norfolk County. He came from a 
splendid family, his ancestors having taken a prominent 
part for more than a century in the affairs of Yarmouth. 

S * * * k 

The history of Great Yarmouth—distinguished from the 
suburb, Little Yarmouth, on the opposite bank of the River 
Yare—goes back to the days of the Roman invasion. For 
many years its population consisted mainly of hardy sailors 
and fishermen of the North Sea, who traded, smuggled, and 
plundered along the coasts of England and Scotland. The 
town was ruled by pirates, euphemistically styled “vikings,” 
until the reign of King John, when it was given a Charter in- 


2 Tue Lire or THOMAS JOHNSON 


corporating it is a borough with privileges of self-govern- 
ment. According to tradition, several members of the John- 
son family commanded vessels in the fleet sent out from 
Yarmouth to meet the Grand Armada, fitted out in 1588 by 
Philip II of Spain against Queen Elizabeth. 

Shortly after the time of the destruction of the “In- 
vincible Armada,’ James Johnson was chosen one of the 
bailiffs of Yarmouth. Being the chief magistrates, the 
bailiffs were the most influential citizens of the borough. 
Mr. Johnson and his fellow bailiff, John Wheeler, dis- 
tinguished themselves in 1589 and 1590 by erecting, for 
the protection of Yarmouth, sea-walls which proved to be 
far more substantial than any ever built there before. A 
few miles above the mouth of the Yare, the town stands on 
a slip of land, a mile and a half wide, washed on the East 
by the North Sea and by the River on the West. Back in 
the early days, sea-walls had been constructed time and 
again, only to be destroyed; so Johnson and his colleague 
devised the scheme of building two walls, inner and outer. 
The improvement was acclaimed everywhere, even in verse, 
as a great triumph of foresight and skill. So durably were 
the walls built that the ravages of three centuries were 
powerless to destroy them completely. When Bradley T. 
Johnson, a Confederate General in the Civil War, visited 
England in 1873, he saw at Yarmouth some of the remains 
of the sea-walls erected by his ancestor in the reign of Queen 
Elizabeth. 

Thomas Johnson, the son of James, followed in the foot- 
steps of his father by serving in 1624 as one of the bailiffs 
of Yarmouth. In 1625, he occupied a seat in the first Par- 
liament of Charles I, which the new king speedily dissolved, 
when the Commons refused to grant him the full measure 
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of support he demanded for the conduct of the War with 
Spain. In 1635 and 1636, Mr. Johnson served again as 
bailiff of Yarmouth. 

The “Great Rebellion” between the Royalists, or 
Cavaliers, and the Parliamentary forces, called Rownd- 
heads—destined to divide the Nation on account of re- 
ligion—was now approaching. In the Eastern Counties the 
Roundheads formed an organization which raised a well- 
disciplined army under the command of the Earl of Man- 
chester and Oliver Cromwell. One of the prominent mem- 
bers of the “Eastern Counties Association” was Thomas 
Johnson, Jr. Chosen bailiff of Yarmouth in 1644, shortly 
after his father had held this office, the younger Thomas 
was selected by the Earl of Manchester in the same year 
to command the Yarmouth Militia. The Commonwealth 
and Protectorate, commencing when Charles I was be- 
headed in 1649, continued until 1660. Thought to have 
been disgusted at the execution of Charles I, Captain John- 
son espoused the cause of the Royalists. He was confirmed 
in his command as Captain by Sir Edward Walker, the 
Lieutenant of the King. When in 1661, following the 
coronation of Charles II, the new Parliament passed an act 
which disqualified the incumbent bailiff of Yarmouth, 
Captain Johnson was appointed to take his place. For 
defending Yarmouth against the complaints of Lowestoft, 
a neighboring port, he was presented with a piece of plate 
as an evidence of the grateful appreciation of the people 
of the borough. 

The gratitude of the Crown for Captain Johnson’s 
separation from the Revolutionary forces is evidenced by 
the granting to him in 1661 of alteration and confirmation 
of arms by the Heralds’ College, through Sir Edward 
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Walker, in recognition of the Captain’s “great suffering and 
loyalty.” The pedigree and family arms of Captain John- 
son were recorded a few years later. The Johnson coat of 
arms is set forth in heraldry as follows: 


“Argent; a fess, counter-embattled; between three lions’ heads, 
erased, gules, ducally crowned, or. Crest: a leopard’s head, gules, 
issuing from a ducal crown, or.” 


A translation into simpler language would be: 


“A silver shield ; across thecenter, drawn horizontally, a band broken 
alternately above and below like battlements; between three red lions’ 
heads, with jagged edges as if torn off the bodies, and with golden 
coronets. Crest: a red’ leopard’s head issuing from a golden ducal 
crown.” 


In the United States the members of the Johnson family 
have used the words, ‘‘Confide et Certa,” or “Trust and 
Strive,” in connection with the coat of arms; but General 
Bradley T. Johnson, on his return from England, declared 
that, while the arms as used in America by the descendants 
of Captain Thomas Johnson otherwise correspond with the 
description emblazoned in the Heralds’ College, there is 
no record of any motto on the Johnson escutcheon. 

Captain Johnson left two sons, Thomas and James. 
James, the younger, was destined to make a mark in his 
generation. He was deputed by the corporation to receive 
King Charles II, when he visited Yarmouth in 1671, and 
the sovereign was entertained by Mr. Johnson at his home 
on the South Quay. His Majesty showed his appreciation 
by knighting him. In 1681, during the reign of Charles 
II, he served as member of Parliament; but he declined to 
accept the wages or expenses which at that time it was the 
custom of the boroughs and shires to pay to their represen- 
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tatives. After the Duke of York was proclaimed James II, 
upon the death of Charles II in 1685, Sir James Johnson 
stood in confidential relations with the Court. Early in 
1687, for example, he produced a Royal order in Council dis- 
placing some of the aldermen and common councilmen and 
another order appointing their successors. His arms and 
pedigree are recorded in the College of Arms among the 
Knights of Sir William Le Neve, who carried the procla- 
mation of Charles I to the Earl of Essex the day after the 
first pitched battle of the “Great Rebellion.” After recit- 
ing the pedigree, the record in the College of Arms says: 
“James Johnson of Yarmouth aforesaid, knighted as above, 
lived well, spent much, died poor.” 

Early in life, many years before he was knighted, Sir 
James was appointed to serve on a committee to settle some 
differences that had arisen relative to the appointment of 
a curate; and, when the dispute broke out again several 
years later, he was appointed to serve as a member of a 
delegation to journey to Norwich to present the claims of 
Yarmouth before the Lord Bishop. It was here that Sir 
James found his wife. He married Miss Dorothy Scotlowe, 
the daughter of Augustin Scotlowe, Mayor of Norwich. Sir 
James and Dorothy, Johnson were the parents of two sons, 
James, born in 1650, and Thomas, born in 1656. Thomas 
died, unmarried, at the age of 28. 

James Johnson, the elder son of Sir James, married, and 
one of his sons, during the turbulent reign of Anne, was 
elevated to a responsible position in the Office of Foreign 
Affairs. 


* * * * * 


Another son of James Johnson—named Thomas, the 
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young lawyer mentioned at the beginning of the Chapter— 
had fallen in love with a chancery ward named Mary 
Baker, and married her without the consent of the Lord 
High Chancellor. Inasmuch as abduction and marrying of 
maids in chancery constituted a high misprision, punishable 
by heavy fine and imprisonment as a contempt of Court, 
Johnson decided to flee with his bride from Eng- 
land. They appealed for help to Captain Roger Baker, the 
bride’s father, who was a mariner of Liverpool, and he 
agreed to assist them in their romantic escape by allowing 
them passage on his boat bound for the New World. 

After the long journey across the Atlantic, Capt. Baker 
entered the Chesapeake Bay about the year 1690. He 
steered his vessel as far as the mouth of St. Leonard’s Creek, 
where Capt. Thomas Claggett, from the parish of St. 
Leonard’s, London, had settled some years before. Here, 
in Calvert County, Maryland, the immigrants landed. 

Thousands of miles away from the grip of the stern 
British law, young Johnson felt he was safe from arrest for 
his illegal marriage; but it was not long before his impulsive 
nature and stubborn will brought him, charged with a penal 
offense, before the bar of justice. The commission of this 
crime came as a result of his deep political convictions. His 
grandfather, Sir James Johnson, knighted by Charles II, 
having been held in high favor at the Court of James II, 
it was natural that the young Marylander sympathized with 
King James, who had been compelled to flee to France, 
rather than with William of Orange, who came at the head 
of the Dutch Army to rescue England, it was said, from 
arbitrary rule and Catholicism. Whilst the majority of 
the Convention, which William summoned in 1689, was 
fiercely Whig, the Tory admirers of James II vigorously 
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protested against the deposition of the sovereign who was 
entitled by divine right to be King. The Tories accordingly 
proposed the plan of allowing James to reign nominally as 
King and William of Orange to govern as Regent; but the 
Convention took the position that James, by reason of the 
fact that he had left England, had abdicated and hence 
William was lawfully entitled to ascend the vacant throne. 
And so when the “Declaration of Right,” denouncing many 
of James’s acts as illegal, was ratified by William and 
Mary, the throne was offered to them as joint sovereigns. 
Their accession exploded the old Tory theory of Divine 
Hereditary Right. Now a sovereign was subject to ejec- 
tion, if he failed properly to perform his duties. The 
Seventeenth-Century struggle between King and subjects 
had ended: Parliament was now the most powerful element 
in the British state. Young Tom Johnson, however, in far- 
away Maryland, retained his loyalty to James II; as late 
as “the Sixth yeare of the Reign of our Soveraign Lord & 
Lady William & Mary King & Queen of England,” he 
was arrested for uttering treasonable words against the 
King and Queen. 

When the accusation was made against Johnson, the 
Government of the Colony was in a very unstable condition. 
Sir Thomas Lawrence, whom William and Mary had 
chosen for Secretary of Maryland, had been impeached 
and thrown into prison by Sir Lionel Copley, Royal Gov- 
ernor of Maryland. When Governor Copley died in 1693, 
the Governor of Virginia seized the Government of Mary- 
land and assumed the authority of making Col. Nicholas 
Greenberry, President of the Council, the acting Governor. 
The impeachment proceedings against Lawrence were de- 
clared illegal and he was “appointed” by the Governor of 
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Virginia as the President of the Council and acting Gov- 
ernor of Maryland. Francis Nicholson, lawfully appointed 
Governor, did not arrive in Maryland to assume control 
until July, 1694, and so when the Council met at Battle 
Town, in Calvert County, in June, 1694, it consisted of both 
Sir Thomas Lawrence and Col. Greenberry as well as 
Thomas Tench, Esq., Capt. John Addison, Capt. John 
Courts, and Thomas Brooke, Esq. At the second session 
held on the 14th of June, commencing at 5 o’clock in the 
evening, a warrant was issued to the sheriff of Calvert 
County to arrest Thomas Johnson and to bring him forth- 
with before the Council “to answer to such things as on their 
Majesties’ behalfe shall be objected against him.” He was 
apprehended immediately and brought before the Council. 
A deposition, sworn to by Dr. Symon Wotton, was read 
aloud. It accused Johnson of uttering the following words: 
“All the people are rogues to the Government, and I will 
never swear to any king but King James!” The Council 
ordered * the accused to be kept in the sheriff’s custody until 
he entered himself into recognizance in the sum of S500 
pounds Sterling and his two sureties in the sum of 250 
pounds each for his appearance at the next Provincial Court 
“and in the mean time to be of good behaviour.” Dr. 
Wotton also had to give bond in the sum of 200 pounds 
that he would appear as a witness for the Crown. 

It is believed that Johnson skipped his bail. On July 
21, 1698—after a lapse of four years—John Broadhurst, 
another Calvert Countian, appeared before the Council in 
Annapolis to testify concerning the rebellious utterance. A 
day later, Capt. Richard Smith was haled before Governor 
Nicholson and his Council, under the charge that he was 


1 Proceedings of Council, XX Archives, 72. 
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in his own home when the utterance was made by Johnson 
and that he “‘countenanced him by laughing and grinning 
thereat.””. The Council required Capt. Smith to give security 
for his appearance at Court in 2,000 pounds Sterling. 

Forced once more to flee for safety, Johnson trafficked 
in furs with the Indians. Some years later, when his brother 
had gained considerable influence at the Court of Anne, 
who became Queen in 1702 upon the death of William III, 
he decided to endeavor to make his way back to England. 
Believing that he could now visit England without any 
danger of arrest for his illegal marriage many years before, 
and taking with him a lot of fine furs and a quantity of 
gold, he set sail. But at this time a journey on the Atlantic 
was unusually perilous. Within a few weeks after Queen 
Anne’s accession, war had commenced: England, Germany, 
and Holland formed an alliance against France and Spain 
—a conflict which saw no end until the Treaty of Utrecht 
in 1713—and sea and land were paraded by belligerents. 
While on the Atlantic, the vessel in which Johnson was 
traveling was captured by the Spaniards, and all on board 
were robbed of everything they had and imprisoned. After 
a considerable length of time, Johnson managed to escape 
on a Canadian ship and finally landed in Canada in a desti- 
tute condition. He then tramped, about the year 1714, 
all the way to Maryland on foot. When he came to the 
end of his long journey, he found that his home had been 
set on fire by the Indians. From anxiety and grief, Mrs. 
Johnson pined away; while her husband, weakened by ex- 
haustion and exposure, followed her a short time later to the 
grave. They were buried side by side, near the spot where 
they had first set foot upon the soil of America. 

Thus ends the pathetic story of the Johnson fugitives— 
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the Yarmouth barrister and the ward in chancery. Their 
name was perpetuated, however, by an only son, Thomas, 
born on the 19th of February, 1702. Left an orphan at the 
age of twelve, the youngster was given food and clothing 
by kind-hearted friends. He was given a good educa- 
tion, for, when in 1723, during the Administration of 
Governor Charles Calvert, the Assembly passed the 
Act “for the encouragement of Learning and erect- 
ing Schools in the several Counties within this Prov- 
ince”’—the School Law that became the nucleus of the 
County Academies—Thomas Johnson, Jr., was named as 
one of the seven ‘“‘visitors’” or trustees in Cecil County to 
carry out the provisions of the Act. The list of seven 
trustees for each County, embodied by the Assembly in the 
statute, shows who were considered “the better and more 
intelligent sort of people at that early period.” * 

At the age of twenty-three—on March 12, 1725—young 
Johnson was married to Dorcas Sedgwick, a girl of nineteen 
Summers, who was the daughter of Mr. and Mrs. Joshua 
Sedgwick, of Calvert County. The Sedgwicks were Puritans 
who had been forced to leave Virginia. Shortly after his 
marriage, Mr. Johnson was sent as a Delegate from Cecil 
County to the Lower House of the Maryland Assembly, and 
was reélected from year to year up until about the time of 
the birth of his distinguished son, his namesake, the first 
Governor of the State of Maryland. 

Thus, the favoring influence of heredity in the case of 
Governor Johnson is quite apparent. It is quite true that 
neither inherited predilection for a public career nor the 
prestige of a family name has been a requisite for gaining 
exalted official station; Lincoln, Jackson, Clay, Gar- 


2Neill, Terra Mariae, p. 189. 
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field, and many other American statesmen were the chil- 
dren of poverty. “There is another list, however,” says 
Theodore E. Burton, “quite as numerous, which tends to 
show that an inherited bias for public service is not without 
advantage. It is made up of those whose fathers held office, 
but in a theatre of action very limited in area, in many 
cases including only a township or a county, preferment 
having been given because of their sturdy common sense and 
unswerving integrity. Whatever inspiration descended to 
their sons, impelling them to participate in public affairs, 
was derived from such sources as the town meeting, the 
county court, the colonial or state legislature, or the com- 
mand of the local militia.” Johnson deserves to be placed 
in this class with such men as Jefferson, Marshall, Webster, 
Calhoun, and Blaine. 


CuapTer II 


BIRTH AND EARLY LIFE 


HOMAS JOHNSON, who was destined to become the 
patriot leader in Maryland during the Revolution, was 

born on the 4th of November, 1732. The birthplace, near 
the mouth of St. Leonard’s Creek, was situated on an 
eminence that commanded a fine view of the Patuxent. 
The year 1732 is also memorable as the date of birth 

of George Washington and Richard Henry Lee, both of 
whom became friends of Johnson in early life. It was Mr. 
Lee who, while serving as a member of the Continental 
Congress, offered the famous Resolution, ‘““That the United 
Colonies are and ought to be free and independent States; 
that they are absolved from all allegiance to the British 
Crown; and that all political connection between them and 
the state of Great Britain is and ought to be totally dis- 
solved.” Mr. Lee’s great-grandfather had emigrated from 
England to Virginia during the reign of Charles I, and 
Washington’s great-grandfather settled in the same Colony 
during the Protectorate several years after the execution of 
the King. Although the Old Dominion lays claim to both 
George Washington and Richard H. Lee, their birthplaces, 
in Westmoreland County, are within a radius of a few 
miles from the home of Thomas Johnson on the Northern 
side of the Potomac. The birthplace of Johnson was de- 
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stroyed by fire some years later and there was left standing 
only a small outbuilding, built by his brother, James, for a 
bakery, where bread was made to supply the ships that lay 
in the creek. Some years later, during the War of 1812, 
the Battle of the Barges, in which Commodore Joshua 
Barney met the British frigates, was fought near the old 
Johnson farm. 

The first child of Thomas and Dorcas Johnson, born 
December 13, 1725, and christened Thomas—a name that 
had been used in the family through many generations— 
died when very young. All the other children—seven sons 
and four daughters—grew to maturity, remaining on the 
farm in Calvert County until they were able to take care 
of themselves. 

The following were the eleven surviving children: 


(1) Benjamin, the eldest, was born July 6, 1727, and. 
served as a Major in the Maryland forces during the Revo- 
lutionary War. He was twice married. 

(2) Mary, the eldest daughter, was born May 5, 1729. 
She was married to Walter Hellen, Esq. 

(3) Rebecca was born on the 3rd of November, 1730. 
She became the wife of Thomas McKenzie, Esq., but died, 
on March 1, 1767, soon after the marriage. 

(4) Thomas. 

(5) Dorcas was born October 17, 1734. In August, 
1783, when nearly 49 years old, she became the wife of Col. 
Josiah Clapham, of Loudoun County, Virginia. 

(6) James was born September 30, 1736. He married 
Margaret Skinner, of Calvert County, and went to Indian 
Spring, in Frederick (now Washington) County. After con- 
structing the “Green Spring” Iron Furnace, about a mile 
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from Fort Frederick, he settled in 1774 within the present 
borders of Frederick County. With the aid of his brothers, 
he .managed “Catoctin” Furnace, “Bush Creek” Forge, 
“Johnson” Furnace, near the mouth of the Monocacy 
River, and the “Potomac” Furnace, in Loudoun County, 
Virginia, opposite Pt. of Rocks. He served as the Colonel 
of a battalion of infantry in the Flying Camp raised by his 
distinguished brother, and served in 1779 with Upton 
Sheredine and Alexander C. Hanson, as a member of the 
Court-martial which tried and ordered the execution of 
a number of Tories in Frederick ‘Town. 

(7) Elizabeth was born on the 17th of September, 
1739. She became the wife of George Cook, who com- 
manded a Maryland ship during the Revolution. Captain 
Cook is described as “‘a bold, blustering Scottish sea cap- 
tain” with short queue and cocked hat, with many eccen- 
tricities, albeit honest and industrious and a good husband. 

(8) Joshua was born June 25, 1742. He entered a 
countinghouse in London and eventually became a large 
dealer in tobacco. When the American Colonies declared 
their independence, he took up his residence in Nantes, 
France, and during the Revolution served as American 
Agent in France. From 1790 to 1797, he served, under the 
appointment of Washington, as the first American Consul 
at London. In 1797, his second daughter, Louisa Cath- 
erine, was married to John Quincy Adams, who was at that 
time Ambassador to the Court of Berlin. On his return to 
America, Joshua was appointed by President John Adams 
as Superintendent of Stamps in Washington, which posi- 
tion he held until the time of his death. 

(9) John, born August 29, 1745, became a physician, 
and for some time occupied an office on West Patrick street, 
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in Frederick Town. He served as a surgeon in the Mary- 
land Line during the Revolution. 

(10) Baker was born on the 30th of September, 1747. 
After studying law in the office of his brother, Thomas, at 
Annapolis, he settled in Frederick to engage in the practice 
of his profession. He commanded a battalion with the rank 
of Colonel in the brigade of his brother, and was at the 
Battle of Paoli, near Philadelphia, famous for the slaughter 
of Wayne’s men. He married Miss Catherine Worthing- 
ton, the daughter of Col. Nicholas Worthington, of Anne 
Arundel County. 

(11) Roger, the “baby” of the family, was born March 
18, 1749. After studying under his brother, Thomas, he 
settled in Frederick County to engage in the iron business. 
With the aid of his brothers, he built “Bloomsbury” Forge, 
on Bennett’s Creek, in Urbana District, and also managed 
the Forge on Bush Creek, at Riehl’s Mill, in the Northern 
part of the District. He had the rank of Major in his 
brother James’s Battalion. He was married to Elizabeth, 
daughter of Richard Thomas, of Montgomery County. 

The good, Puritan mother who raised these eleven 
children lived long enough to see her youngest son, Roger, 
pass the age of twenty-one. Her death occurred on the 
11th of December, 1770, several years before her son, 
Thomas, was chosen Governor. Thomas Johnson, Sr., died 
on April 11, 1777, thus living only three weeks after his 
distinguished son was first inaugurated Chief Executive of 
Maryland. 

The Johnson children received elementary instruction 
in ‘the three R’s’’; but the Johnson parents, although en- 
abled to live in comfortable circumstances, were precluded 
by the expense of raising such a large family from the pos- 
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sibility of affording their children a classical education in 
Europe. 

While the advantages of education in the Colonies were 
of a very unpretentious character, the Johnsons were located 
within a few miles of Annapolis, which was not only the 
Capital of Maryland, but also, socially, intellectually, and 
commercially, one of the leading centers of American civili- 
zation. Thither—to the “Athens of America’—Thomas 
Johnson, the fifth child of Thomas and Dorcas (Sedgwick) 
Johnson, was sent at an early age to make his living. 

The history of Annapolis dates back to 1649, when it 
was settled by Puritan refugees from Virginia, who came to 
Maryland to enjoy freedom of worship; but it was not until 
the year 1683 that the settlement was erected into a town, 
becoming the Capital of the Province in 1694. Between 
1750 and the outbreak of the Revolution, Annapolis saw its 
most brilliant days. The following old record of Annapolis, 
preserved since 1749, indicates that the Puritanical char- 
acter of the town had disappeared by that day: 


“The outlook of the city was fair and promising, its merchants 
had secured the chief trade of the province; ships from all seas came 
to its harbour; its endowed school (King William’s) educated its 
citizens for important positions; its thought made the mind of the 
province. The gayety of its inhabitants, and their love of refined 
pleasure had developed the race-course, the theatre, the ball-room; 
their love of learning, the Gazette and King William’s school; crea- 
tions and enterprises that made the province famous in after years as 
the centre of the social pleasures, of the culture and of the refinement 
of the American colonies.” 


Annapolis of pre-Revolutionary days has been described 
in detail by William Eddis, one of the Commissioners of 
the Loan Office of Maryland, who wrote great volumes of 
letters to his relatives and friends in England. In October, 
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1769, this prolific letter writer paints the following picture 
of Annapolis: 


“At present the city has more the appearance of an agreeable 
village, than the metropolis of an opulent province, as it contains 
within its limits a number of small fields, which are intended for 
future erections. But in a few years, it will probably be one of the 
best built cities in America, as a spirit of improvement is predominant, 
and the situation is allowed to be equally healthy and pleasant with 
any on this side the Atlantic. Many of the principal families have 
chosen this place for their residence, and there are few towns of the 
same size, in any part of the British dominions, that can boast of 
a more polished society. 

“The court-house, situated on an eminence at the back of the 
town, commands a variety of views highly interesting; the entrance 
of the Severn, the majestic Chesapeake, and the eastern shore of Mary- 
land, being all united in one resplendent assemblage, vessels of various 
sizes and figures are constantly floating before the eye; which, while 
they add to the beauty of the scene, excite ideas of the most pleasing 
nature.” 


Another interesting bit of description of the gay life in 
Annapolis prior to the Revolution has been presented as 
follows by S. G. Fisher, in his “Colonial Men, Women and 
Manners”: 


“The men and women, who, like the rest of the Maryland gentry, 
ordered champagne from Europe by the cask, and madeira by the pipe, 
also dressed expensively in the latest English fashions, and French 
travellers said that they had seldom seen such clothes outside of Paris. 
They had French barbers, negro slaves in livery, and drove light 
carriages,—an extremely rare indulgence in colonial times. The clubs 
got up excursions, picnics, and fishing parties. Balls were given on 
all the great English anniversaries, and the birthday of the proprietor 
and saints’ days were used as excuses.” 


Upon arriving in the Capital, Thomas Johnson, Jr., was 
given employment by Thomas Jennings, Register of the 
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Land Office. The lad’s first employment, as a writer in 
the office of the Clerk of the Provincial Court, presented him 
the opportunity not only of becoming acquainted with Court 
procedure, but also of hearing some of the most brilliant 
American lawyers, headed by Daniel Dulany, the foremost 
lawyer of the New World, then engaged in active practice 
in Annapolis. 

Young Johnson, deciding to take up the study of law, 
was given the privilege of studying in the office of Stephen 
Bordley. “As a lawyer,” says Scharf, concerning Mr. 
Bordley, ‘“‘he stood high in the Province and in Europe, and 
many distinguished lawyers of the Province studied under 
him.” Although born in Annapolis, Mr. Bordley received 
his education in England. After a preliminary education 
at school followed by the study of law for a period of four 
years in the office of an English barrister, he sojourned for 
several years within the classical precincts of the Temple. 
In 1736, when he was 27 years old, his father, Thomas 
Bordley, one of the ablest lawyers of his time, died; and 
Stephen, the eldest son, thereupon assumed a commanding 
position at the Colonial Bar. He served as a member of 
the Assembly, in the Council, as Commissary General, Naval 
Officer at Annapolis, and Attorney-General of the Province. 
While Daniel Dulany was recognized both at home and 
in Europe as the foremost lawyer in the New World, Mr. 
Bordley was regarded as his nearest professional rival. 

A glimpse into the character of Mr. Johnson’s preceptor 
is presented by Governor Sharpe in his letters to Cecilius 
Calvert, the Secretary of Maryland. The following is an 
extract from a letter,’ written July 7, 1760, in which the 
Governor describes the personnel of his Council: 
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“Of Mr. Bordley the other Gentleman who has a seat in the 
Council in consequence of my recommendation, I shall say the less 
as you seem to be already thoroughly satisfied of his ability and in- 
clination to promote His Lordship’s interest, indeed I am rather 
afraid that his earnest desire to do His Lordship acceptable service 
might sometimes carry him into extremes, he being of a very sanguine 
complection, and lest he should thereby prejudice the cause he would 
wish to serve than lest he should be deficient in point of duty. His 
abilities as a lawyer cannot be questioned and by this means he will I 
suppose be ever a check on Mr. Dulany of whom however he is per- 
haps too suspicious and jealous as they have always been at enmity, 
but as there is no man who is not liable to error and those of a warm 
temper are generally more liable than others, I shall never think it 
right to surrender myself up even to this Gentleman as to a Pilot, tho 
I assure you his opinion in matters of Law will always determine 
me; and his advice in other affairs will have great weight unless upon 
examining his propositions coolly and considering them maturely, I 
see good cause to decline carrying them into execution.” 


That Bordley was regarded as a peer of Dulany is indicated 
by another letter to Calvert, written by Governor Sharpe on 
May 8, 1764. 

“How he [Dulany] behaved in England I know not,” writes 
the Governor, “but he affects a great superiority here and indeed the 
only person in the Council that he seemed to consider as an equal 
was Mr. Bordley and as that gentleman is unhappily reduced to such 
a state by a paralytic disorder as to be almost disqualified for business 
Mr. Dulany who is now in perfect health seems to think himself of 
still greater importance than ever.” 


Mr. Bordley was never happier than when he was con- 
tributing to the happiness or advancement of young people. 
Mr. Johnson was only one of a number of young men whom 
he assisted on the highway to success. William Paca, one 
of the “Signers,” who was eight years younger than Mr. 
Johnson, also received his legal training under Mr. Bordley. 
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John Beale Bordley, a half-brother, who was about five 
years older than Johnson, was another of his disciples. 

But Stephen Bordley, though a diligent student of the 
law, was not arecluse. He had a jovial disposition and was 
famed for his hospitality. Remaining a bachelor his entire 
life, he was fond of young people’s company. His home 
was constantly the scene of entertainments to the young 
ladies “of the first circle” in Annapolis, who “smiled at his 
primitive and precise politeness, but justly admired his 
wit, good sense, and good humor.”* In a letter written 
in 1750 to his relatives in England, Mr. Bordley said: “We 
live well, and cheerfully, with the enjoyment of all the 
necessaries and many of the little comforts of life... . 
We are all still single; a strange family! perhaps you'll 
say; but Beale is now in pursuit of a Dove, and I am apt 
to believe will soon break the enchantment.” Beale married 
shortly afterwards. He did not, however, remain long in 
Annapolis; the practice of law did not appeal to him, and 
in 1753—the year Thomas Johnson became of age—he 
assumed the position of prothonotary, or clerk, of Balti- 
more County. 

Mr. Johnson was admitted, in due time, as a member 
of the Bar. He had received an excellent preparation. The 
specimens of his pleading indicate that he was a diligent 
student and a master of the technicalities of law. Opening 
his office in Annapolis for the practice of his profession, he 
rapidly rose to the first professional rank in the Province. 
He became engaged as counsel in litigation arising in 
various sections of Maryland: in 1760 he was admitted to 
the Bar of Frederick County, where Mr. Bordley had first 
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appeared in 1755. In the decade preceding the Revolution, 
Johnson held an enviable position in the legal profession, 
when Samuel Chase, William Paca, Thomas Stone, James 
Hollyday, Edward Dorsey, James Tilghman, and the 
Goldsboroughs adorned the Colonial Bar. 


CuaPTerR III 
ASSAILING THE STAMP ACT 


AM! the age of 29, Johnson, recognized already as a lead- 
ing member of the Bar, was elected one of the Dele- 
gates from Anne .Arundel County to the Provincial 
Assembly. When he took his seat in the old Colonial Court 
House at Annapolis on the seventeenth of March, 1762, 
he started on a career in public life that covered a period 
of thirty years-—a career which, for length, versatility and 
importance of service, is unparalleled in the annals of the 
State. The member of Assembly, during the Colonial days, 
occupied a very exalted station. Champion, as he was, of 
the people’s cause, he unfailingly received, if he tried faith- 
fully to perform his duty, the gratitude and the veneration 
of his constituents, if not, indeed, of all the subjects in the 
Province. The delegates who were true to their constituents 
deserved their popularity, for they were the only public 
officials who represented the people and, as such, they did 
what they could to stem the tide of oppression that flowed 
from Crown, Ministry and Parliament and from Lord 
Proprietary, Governor and Council. 

It is true, under the Proprietary form of Government, 
Maryland, when compared with the other Colonies, had a 
Charter which operated with unusual beneficence. Unlike 
Virginia, a Royal Province, under the direct control and 
domination of the King, Maryland belonged to one person 
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—the Lord Proprietary—to whom the Crown delegated full 
control of the Province. Holding his domain as the patri- 
mony of the family, the Proprietary stood in the relation 
of a pater familias to his Colony, which, if properly man- 
aged, would reflect glory upon him and bring wealth to 
his progeny. The comparative success of the Government 
of Maryland was thus largely attributable to the fact that 
the Province, like that of Pennsylvania, was vested in one 
family, for if these Colonies had been owned by several 
co-proprietors of different families, they would not have 
acted with the same sense of liberality and pride which 
animated a Proprietary, the name of whose family and the 
happiness of whose posterity were to be determined to a 
large extent by the wealth and prosperity of his Province. 
But even in Maryland, the subjects were at the complete 
mercy of the Proprietary and they looked to their chosen 
representatives as the guardians of their liberty. The 
Charter, which King Charles I granted to Cecilius Calvert, 
Second Lord Baltimore, on June 20, 1632—the most com- 
prehensive grant of civil power that ever came from the 
throne of England—gave the Lord Proprietary the right 
to appoint not only the Governor but all the officers of the 
Province. Then, too, the Upper House of the Assembly— 
the Council—was composed of men who were on intimate 
terms with the Proprietary Governor and hence were neces- 
sarily oftentimes antagonistic to the will of the people. 
“The existence of the Upper House,” says John V. L. 
McMahon, “as a codrdinate branch of the Legislature con- 
stituted one of the most objectionable features of the 
Assembly. It had all the disadvantages without the ad- 
vantages of the House of Peers. The latter, if it is inde- 
pendent of the people, is also independent of the Crown; 
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but the Upper House of the province, consisting of coun- 
cillors appointed by the proprietary was an aristocracy of 
the worst kind—an aristocracy wholly independent of and 
irresponsible to the people, and at the same time the mere 
creature and dependent of the proprietary.” 

But further than that, for twenty years prior to the 
coronation of George III, the Lower House of the Mary- 
land Assembly itself had been in control of a powerful 
group of men, who, although pretending to be “patriots,” 
really deluded their constituents in order to keep in power 
and were actually inimical to the best interests of the 
Colonists. This faction, led by Phil Hammond, was com- 
posed of men of very inferior calibre; and their obstinate 
tempers and uncouth manners made their proceedings noth- 
ing short of disgusting. They did all they could to harass 
the Proprietary Governor. It was, accordingly, not long 
after Horatio Sharpe took the oath of office as Governor in 
1753 that he warned the Lord Proprietary there were “‘too 
many instances of the lowest persons, at least men of small 
fortunes, no soul, and very mean capacity, appearing as 
representatives of their respective Counties.” Thinking 
that the drudgery of electioneering had perhaps de- 
terred the better class of citizens from running for the Legis- 
lature, Governor Sharpe suggested that a less frequent “‘can- 
vass for seats” might produce an improvement in the House 
personnel. The interim between elections, however, was 
never lengthened. 

On top of all this, in the year 1760, George II1I—one 
of the most stubborn and stupid monarchs that ever wore 
a crown since the dawn of civilization—ascended the throne 
of England. Fortunate, indeed, therefore, were the people 
of Maryland, when shortly after George III’s accession, men 
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of the calibre of Thomas Johnson, Jr., secured control of 
the Lower House of the Provincial Assembly. The no- 
torious Phil Hammond, the Opposition Leader in the House 
for over twenty years, died in 1760—the same year George 
was crowned King—and when the Assembly convened at 
Annapolis in March, 1762, as Thomas Johnson, Jr., took 
his seat in the House chamber for the first time, there was 
a change in its personnel that was most remarkable. The 
improvement was so noticeable that Governor Sharpe wrote 
to England: “We have had a general election, at which 
many well-behaved, sensible men were chosen in the stead 
of such as I have never desired to see again in the House.” * 
Thus, the Radical faction was supplanted by a body of able 
and faithful Conservatives. The members of the Assembly 
were no longer demagogues: now they were conscientious 
guardians of the people’s liberty. From this time until the 
outbreak of the War for Independence, the names of Tilgh- 
man and Hollyday, Ringgold and Ridgely, Goldsborough 
and Worthington, Johnson, Chase and Paca added luster 
to the annals of the Colonial Legislature. For an entire dec- 
ade, Thomas Johnson served continuously as a Delegate 
from Anne Arundel County. In this period, most of the 
members were men of considerable brilliance. Mr. Eddis, 
the Englishman who served at Annapolis as Surveyor of 
the Customs, wrote as follows regarding the personnel of 
the Assembly in the day of Delegate Johnson: 


“The Delegates returned are persons of the greatest consequence 
in their different Counties, and many of them are frequently ac- 
quainted with the political and commercial interests of their con- 
stituents. I have frequently heard subjects debated with great powers 
of eloquence and force of reason; and the utmost regularity and 
propriety distinguished the whole of their proceedings.” 

1Sharpe’s Correspondence, Vol. III, p. 24. 
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When early in the reign of George III, the Parliament 
considered the expediency of passing measures to raise 
revenue in the Colonies of North America, Governor Sharpe, 
aware of the “great powers of eloquence and force of rea- 
son” of the members of the Provincial Assembly in Mary- 
land, was very slow in calling the Assembly together. 
Under the Maryland Charter, the Lord Proprietary had 
the right to convene, as well as to prorogue or adjourn, the 
Provincial Assembly; and this prerogative was delegated to 
the Governor, who used it as a sword over the heads of the 
Assemblymen. If the Delegates were likely to cause trouble 
for the Proprietary Government, they were not called to- 
gether; if in session, they were speedily prorogued. This use 
of prerogative, however, instead of driving the people from 
their convictions, generally had the effect of making them all 
the more defiant and their representatives eager to rally more 
loyally to accomplish the desires of their constituents. But 
while James Otis, in Massachusetts, and Patrick Henry, in 
Virginia, were “touching the chord of public feeling, already 
tremblingly alive,” the Maryland House of Delegates was 
prevented from officially pronouncing a single word of re- 
sentment. 

Even the high dignitaries in England looked upon Mary- 
land with suspicion. During the French and Indian War 
—brought to an end by the Treaty of Paris in 1763—re- 
quisitions for men and money, recommended by the Gover- 
nor of Maryland, were disregarded by the Assembly. 
Maryland’s passive course, however, was due neither to 
selfish disregard nor to timid abandonment of the common 
cause. She was ever anxious to provide for the general 
defense and to promote the welfare of her sister Colonies. 
But, at the outbreak of the French and Indian War, when 
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George Washington, Thomas Johnson and Richard Henry 
Lee were just arriving at man’s estate, there unfortunately 
arose a dispute in Maryland over the modus operandi of 
raising the revenue to provide for the defense appropria- 
tions. Lord Baltimore claimed exemption from taxation 
and the representatives of the provincials insisted that the 
Proprietary ought to pay his share. Whilst fully cognizant 
of the obligations resting upon them to provide for the com- 
mon defense, the members of Maryland’s Colonial Legisla- 
ture felt that to safeguard their constituents from the 
tyranny of unjust taxation was a more sacred duty; and 
they refused to let the discharge of a duty to the Crown and 
to the sister Colonies depend upon their disregard of the 
very birthright of the British subjects whom they repre- 
sented. As “the power to tax is the power to destroy,” the 
members of the House and, indeed, the people everywhere 
felt that upon the preservation by the Assembly of the 
power to impose taxes depended the very liberty of the 
Colonists. The demands of the Upper House could not 
have been granted without a surrender of those principles 
to which the Delegates stood unalterably pledged. A dead- 
lock resulted and the appropriations were defeated. 

The expenditures of the British Government in the 
prosecution of the wat had added greatly to the debt of 
the Empire; and the Ministry took the position that the 
Colonists, for whom the war had been waged, could well 
afford to relieve England of a portion of the expense of 
running the Royal Government. But while imposed to 
help pay England’s heavy indebtedness resulting from the 
conduct of the war and the payment of subsidies to the 
King of Prussia, the Stamp Act was also an experiment, 
prompted in large measure by the failure of several of the 
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Colonies—particularly Maryland—to comply with the re- 
quisitions of the King during the French War, to pave the 
way for more complete supremacy of the Crown over the 
recalcitrant Colonies. Indeed, William Pitt himself—later 
one of the champions of American liberty—was so incensed 
at Maryland’s apathy that he avowed his intention of bring- 
ing the Colonies into such a state of subjugation that the 
Royal Government, upon the restoration of peace, would 
be enabled to compel obedience to every requisition of the 
Crown. 

In the House of Commons, the celebrated Stamp Act 
was passed by a majority of 5 to 1, and in the House of 
Lords the vote in favor of the measure was unanimous. 
The King, seized by a fit of insanity, was unable to sign the 
bill; but a Board of Commissioners, acting on His Majesty’s 
behalf, gave the Royal assent on March 22, 1765. 

The Stamp Act provided that all legal documents in 
the Colonies had to bear British stamps. Colonial publica- 
tions and advertisements were taxed, and contracts of every 
nature, unless written on paper bearing the Royal stamps, 
were declared to be unenforceable. The Act kindled the 
patriotic flame in the breasts of the Colonists. Soon after 
the news of its passage reached America, the resentment of 
the Colonists became malignant. Benjamin Franklin wrote 
to a friend: “The sun of American liberty has set. Now 
we must light the lamps of industry and economy.” Im- 
mediately came the reply: “Be assured that we shall light 
torches of another sort!’ This prediction, as Ridpath 
affirms, reflected the sentiment of the whole country. And 
it was a true prediction. 

Nowhere in America was resentment more bitter against 
Taxation without Representation than in Maryland. Her 
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Charter declared that the subjects residing within the limits 
of the Province were entitled to all the liberties of British 
freemen. Accordingly, Marylanders contended that the 
covenants in the Charter expressly exempted them from 
taxation by Great Britain. And although Thomas Johnson 
and his colleagues in the Assembly were prevented, by re- 
peated prorogations, from making an official remonstrance 
before final action had been taken by Parliament, the 
people throughout Maryland courageously indicated their 
indignation. When the news of the arrival of Zachariah 
Hood, an Annapolis merchant, whom the British Ministry 
had appointed stamp distributor for Maryland, spread 
through the Colony, the people in Annapolis, Frederick 
Town, and other places, burnt him in effigy. Describing 
the Annapolis demonstration, James McSherry, in his “His- 
tory of Maryland,” says: “The effigy of the stamp dis- 
tributor was mounted on a one-horse cart. ... The 
procession marched to the hill, tied the effigy to the whip- 
ping-post, and bestowed upon it nine-and-thirty lashes. 
. . . It was then hung upon a gibbet, erected for the pur- 
pose, a tar barrel placed under it, and set on fire, whence 
it ignited, and at length, fell into the blaze below and was 
consumed.”’ On the 2nd of September, the people again 
showed their indignation by assembling in Annapolis and 
demolishing the stamp distributor’s home. Forced to leave 
the Province, Hood fled to New York, where he resigned 
his commission. 

Although the Maryland Assembly was in session only 
five weeks in 1762, and seven weeks in 1763, Governor 
Sharpe failed to convene it at all during 1764. 

Finally, nearly six months after the Stamp Act had 
been adopted, Governor Sharpe issued a call for the 
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Assembly. The people assembled at various places, soon 
after this news was received, for the purpose of instructing 
their Delegates-elect to protest against the Stamp Act in 
the Maryland Assembly. In Anne Arundel County, for 
example, the freemen, assembling on September 7, 1765, 
passed a set of instructions for their representatives in the 
Lower House—Brice T. B. Worthington, Henry Hall, John 
Hammond and Thomas Johnson, Jr.—basing the claim to 
exemption from taxation by Parliament upon their rights 
and privileges as British subjects, the express provisions in 
the Maryland Charter, and the uninterrupted precedent 
established in the Province. Taxes could be imposed, they 
contended, only with the consent of the subjects them- 
selves or their chosen representatives. “And,” they con- 
tinued, “we do unanimously protest against our being 
charged in any other manner, and by any other powers 
‘whatsoever; and we do request of you, our Representatives, 
that this Protest may be entered, and stand recorded, in 
your Journal, amongst the proceedings of your House, if it 
may be regularly done.” Mr. Johnson and his colleagues 
were requested, in addition, to move an Address of Thanks 
to General Conway and Col. Isaac Barré for asserting the 
liberty of the Colonists; to advocate, in accordance with 
the proposal from the Assembly of Massachusetts Bay, 
a General Congress of the American Colonies; and to join 
in a Memorial to the Crown. 

The members of the House met September 23, 1765, in 
a spirit little short of revolutionary. The fiat of public 
sentiment in uncompromising hostility to the Stamp Act 
had been issued, and the Delegates, after two years of in- 
activity, required little time for deliberation concerning 
the most expedient course to pursue. As soon as the House 
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came to order, the members took up for consideration the 
Circular Letter from the Massachusetts Assembly; and, on 
the following day, the plan was unanimously endorsed. 
With the concurrence of the Council and the approval of 
Governor Sharpe, the Assembly appropriated £500 to pay 
the expenses of Maryland’s Delegates to New York. The 
Assembly selected Col. Edward Tilghman of Queen Anne’s, 
Thomas Ringgold of Kent, and William Murdock of 
Prince George’s—three of the most brilliant and experi- 
enced statesmen of their day—as the Delegates from Mary- 
land. 

Up to this time, young Mr. Johnson had served only 
about 70 days, in all, as a Delegate in the Provincial 
Assembly; but in this short time his sound judgment had 
already been displayed. When, therefore, the Assembly ap- 
pointed a committee of seven, with the able James Holly- 
day, of Queen Anne’s County, as chairman, to draft a set 
of instructions for Maryland’s representatives in the Gen- 
eral Congress, the young Annapolis lawyer was chosen one 
of the members. The other members of the committee 
were: John Hammond, of Anne Arundel; John Hanson, 
Jr., of Charles; John Goldsborough, of Talbot; and 
Edmund Key and Daniel Wolstenholme, of St. Mary’s. 
The seven Delegates framed their instructions with great 
haste, for on September 25, 1765, they brought in their 
report to the House. Tilghman, Ringgold and Murdock, 
they recommended, should repair immediately to the Gen- 
eral Congress at New York “there to join in a general and 
united, dutiful, loyal, and humble representation to his 
Majesty and the British Parliament, of the circumstances 
and condition of the British Colonies; and to pray relief 
from the burdens and restraints lately laid upon their trade 
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and commerce, and especially from the taxes imposed by 
the Stamp Act, whereby they are deprived, in some in- 
stances, of that invaluable privilege of Englishmen and 
British subjects, trials by jury; and to take care that such 
representation should humbly and decently, but expressly, 
contain an assertion of the right of the Colonists, to be 
exempt from all and every taxations and impositions upon 
their persons and property, to which they do not consent 
in a legislative way, either by themselves, or their repre- 
sentatives freely chosen and appointed.” The committee’s 
recommendations, it is needless to say, were accepted. 

The plan of holding a General Congress of the Colonies 
having been speedily endorsed, the Maryland Assembly 
thereupon determined to enunciate, with more solemnity 
and with due formality, “the constitutional rights and 
privileges of the freemen of the Province.”’ Again, Thomas 
Johnson was honored by being placed on this important | 
committee. Colonel Tilghman and Messrs. Ringgold and 
Murdock—the Delegates who were preparing to leave for 
New York to represent Maryland at the General Congress 
—were named to assist in the preparation of the Resolu- 
tions. The other members of the committee were: James 
and Henry Hollyday, Samuel Chase, Brice T. B. Worth- 
ington, John Hammond, Edmund Key, Daniel Wolsten- 
holme, Samuel Wilson, Charles Grahame and John Golds- 
borough. The committee reported its “Bill of Rights’ on 
September 28, 1765, and it was adopted without a single 
dissenting vote. Referring to these Resolves, Mr. 
McMahon says: “Preéminent amongst all the legislative 
declarations of the Colonies, for the lofty and dignified tone 
of their remonstrance, and for the entire unanimity with 
which they were adopted, they form one of the proudest 


AssAILING THE Stamp Act 2y) 


portions of our history.” * If there were any doubts in the 


minds of the British Ministry as to whether Maryland 
would concur with the refractory Colonies, such doubts were 
now dispelled. Maryland had, in bold and uncompromis- 
ing language, officially asserted her position. 

This done, the legislators refused to entertain any other 
business and requested Governor Sharpe to give them “‘a 
short recess of a few weeks.” This request was doubtless 
made for the purpose of awaiting the result of the General 
Congress at New York. The Governor indicated that he 
was willing to grant a recess; but added that, inasmuch as 
the British stamps would arrive before they reconvened, he 
was anxious to have advice as to what to do with the stamps 
when the British vessel anchored. Johnson was chosen as 
one of eleven members to draft a reply to the Governor. 
The committee recommended the following reply: “We 
should think ourselves extremely happy were we in cir- 
cumstances to advise your Excellency on so new a subject; 
but it being a matter of importance, and such as we do not 
think ourselves at liberty to advise in, without the instruc- 
tions of our constituents, which we cannot now obtain, we 
hope your Excellency will think us excusable for declining 
to offer you any advice upon the occasion.”’ On September 
28, 1765, after being in session only six days, the Assembly 
was prorogued. When the British sloop-of-war Hawke 
arrived with the stamped paper aboard, there was no person 
to receive it and no place in Maryland where it could be 
stored in safety. Governor Sharpe, in accordance with the 
suggestion of his Council, directed the commander of the 
vessel to keep it on board until instructions could be pro- 


2 John V. L. McMahon, Historical View of the Government of Maryland 
(1831), P. 345. 
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cured from the British Ministry concerning the disposal of 
the stamps. The stamps were never used in Maryland. 

When the Assembly reconvened on November 1, Tilgh- 
man, Ringgold and Murdock presented a report of their 
course of action in the General Congress of the Colonies. 
The Congress had convened with 28 delegates in attendance 
in New York on the 7th of October, 1765. All 
the Colonies, with the exception of New Hampshire, Vir- 
ginia, North Carolina and Georgia, were represented, and 
these four, although unrepresented, sympathized with the 
general cause. The Congress adopted a Declaration of 
Rights, an Address to the Crown, and a Memorial to Par- 
liament. The course of action pursued at New York by 
Maryland’s Delegates was heartily endorsed by the Mary- 
land Assembly and a vote of thanks was given them for the 
able and faithful discharge of their duties. 

The Stamp Art was to have become effective on the 
first day of November, 1765, but nowhere were any 
British stamps to be found in the Province. How was busi- 
ness to be carried on, if unstamped documents, under the 
Act of Parliament, had no legal value? This problem was 
soon to be solved by the Frederick County Court. The 
November Term convened on the nineteenth of the month. 
When the Clerk of the Court refused to issue process with- 
out British stamps, the “Immortal Twelve,” on the 23rd 
of November, 1765, held that “all proceedings shall be 
valid and effective without the use of stamps.” It was 
an important decision. The Parliament’s authority had 
never before been questioned. “What Parliament doth,’ 
said Sir William Blackstone, “no authority on earth can 
undo.” Everywhere throughout the Province the defiant 
action of the Court was acclaimed with great rejoicing. 
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One of the most memorable demonstrations was held at 
Frederick Town, where the people held a mock funeral of 
the Stamp Act, the effigy of Zachariah Hood being the sole 
mourner. After the funeral oration, the offensive document 
and the effigy were buried together “amid loud cheers and 
tufts of the drums.”’ 

So bitterly did all the Colonies condemn the Stamp 
Act that Parliament at an early date took up the question 
of its repeal. Lord Mansfield stubbornly affirmed the abso- 
lute supremacy of the British Parliament in realm and 
dominions; but Camden and Pitt, the Earl of Chatham, 
pointing to the distinction between taxation and legislation, 
denied the right of Parliament to tax the Colonists. And 
later in the great Stamp Act debate in which Edmund 
Burke participated, William Pitt quoted freely from the 
essay published on October 14, 1765, by Daniel Dulany, 
the lawyer whose talents Johnson had the opportunity to 
observe at close range for many years during his residence 
at Annapolis. Woodrow Wilson paid the following 
tribute * to Dulany and his essay on the Stamp Act: “Mr. 
Daniel Dulany’s ‘Considerations on the Propriety of Im- 
posing Taxes in the British Colonies for the Purpose of 
Raising a Revenue by Act of Parliament,’ supplied the great 
Pitt with the chief grounds of his argument against taxing 
America. A Maryland lawyer had turned from leading 
the bar of a province to set up the true theory of the con- 
stitution of an empire with the dignity, the moderation, the 
power, the incommunicable grace of a great thinker and 
genuine man of letters.” The Grenville Ministry having 
been succeeded by the Rockingham Administration, the fa- 


3 Woodrow Wilson, History of the American People (1902), Vol. III. 
p. 87. 
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mous Stamp Act was repealed on March 18, 1766—almost 
exactly one year after its passage. 

Maryland, on account of the prorogation of her 
Assembly by Governor Sharpe until the Autumn of 1765, 
was late in filing her official Remonstrance; but, when once 
made, it was, indeed, “‘preéminent amongst all the legisla- 
tive declarations of the Colonies.’”’ And Thomas Johnson, 
Jr., of Annapolis, emerged from the controversy as one 
of the outstanding champions of the American cause. 

In the meantime, Johnson, at the age of 33, had asked 
for the hand of Ann Jennings, the daughter of his old em- 
ployer. They were married on February 16, 1766. 


CHAPTER IV 


AN APPEAL TO THE CROWN 


FL VERYWHERE in the American Colonies the news of 

the repeal of the Stamp Act was received with bound- 
less joy. When the tidings reached Annapolis the mem- 
bers of the Provincial Assembly adjourned in boyish glee 
and repaired to the Council chamber to drink patriotic 
toasts. The news spread like wildfire through the Colony. 
The happy subjects reasserted their loyalty to the Crown 
and quafted wine and punch in great quantities to the health 
of the British statesmen who had advocated the American 
cause. It was the occasion for a jubilee such as had never 
before been known in the history of Maryland. 

Portraits of Lord Camden, General Conway and Sir 
Isaac Barré were hung in Faneuil Hall. Statues to King 
George were authorized in New York and Virginia. Like- 
wise in Maryland men of the Johnson type were anxious 
to honor the champions of American liberty. Reassembling 
toward the close of 1766, the House put forward the plan 
of adorning the walls of the Provincial Court with a por- 
trait of Charles Pratt, Lord High Chancellor, and of 
memorializing William Pitt in marble. A resolution to 
this effect was carried with a unanimous vote. Assembly- 
man Johnson, of Anne Arundel, was one of the sponsors of 
an enabling Act introduced to carry this resolution into 
effect. The bill, like the resolution, met with instant and 
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hearty approval. But in His Lordship’s Council the atti- 
tude toward the bill was somewhat different. On account 
of the failure of appropriation, Mr. Johnson and his 
associates never had the pleasure of hanging in the Court 
chamber the portrait of Lord Camden or of erecting in 
Annapolis the statue of Pitt. The Assembly could not be 
prevented, however, from sending through Charles Garth, 
the London Agent of the Province of Maryland, a note of 
thanks to King George, as evidence of the appreciation of 
the people in Maryland for His Majesty’s assent to the 
repeal of the Stamp Act, and to the Earl of Chesterfield, 
Lord Shelburne, Colonel Barré, Secretary Conway, Sir 
George Saville, General Howard and any others who “acted 
the like glorious part’? in defending the liberties of the 
American people. 

A sort of Consul, Agent Garth had been transacting 
Maryland’s provincial affairs faithfully and with great 
satisfaction to the people of the Colony. There now ap- 
peared in the Upper House at Annapolis a conspiracy to 
drive Mr. Garth out of office. Unless the Assembly would 
consent to impose a tax upon the people to provide a salary 
for the Clerk of the Council, 2m addition to the fees of that 
office, the Upper House declared it would refuse to provide 
the salary of the London Agent. Prorogation was immi- 
nent. There was little time to be lost. How could they 
secure £1,000 for Mr. Garth’s salary and expenses? As an 
appropriation without the sanction of the Upper House 
was an impossibility, it vas decided to conduct a lottery in 
order to raise the funds. Prominent members of the House 
were selected as promoters. Thomas Johnson, Jr., was 
called upon to serve as one of them. Others who helped to 
manage The Maryland Liberty Lottery, as it was called, 
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were two young men who a decade later had the high dis- 
tinction of signing the American Declaration of Independ- 
ence—William Paca and Samuel Chase. William Murdock 
and Thomas Ringgold, both of whom were eminent as 
Colonial statesmen, were among those who helped to super- 
vise the lottery, as were also John Hall and Brice T. B. 
Worthington, who long were colleagues of Mr. Johnson in 
the Lower House from Anne Arundel County. Five other 
Assemblymen—John Hammond, Thomas Sprigg, Henry 
Hall, Thomas Gassaway and John Weems—were chosen, 
making a total board of twelve. The lottery tickets were 
offered in all parts of Maryland. 

Johnson was also called upon to serve on another recess 
committee at this time. This committee was asked to in- 
vestigate the whole question of the modus operandi of rais- 
ing revenue for the support of the Proprietary Government, 
and consisted of Speaker Robert Lloyd, Thomas Johnson, 
Thomas Ringgold, William Murdock, Edward Tilghman 
and John Hall. They were also authorized to present to 
the King, through Agent Garth, a full account of the con- 
troversy with the Upper House concerning appropriations 
for their Agent at the London Court. Accordingly, the com- 
mittee drafted a letter to the Governor, in which they ex- 
plained the need for an Agent in London. For example, 
they pointed out that the Province owned £30,000 of the 
capital stock of the Bank of England, but that many credi- 
tors were being denied their just claims, and that it was im- 
portant to have an Agent in London to see that Bills of 
Credit were issued to pay such claims. The committee re- 
quested access to the Journals and Acts of the Assembly in 
order to secure certain data for Mr. Garth. On the 19th 
of February, 1767, Governor Sharpe presented the letter 
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to the Council for consideration. Daniel Dulany, Secretary 
of the Province, was delegated to draft a reply. He replied 
on the same day that he would permit the Delegates to 
examine the official books and papers in his possession, but 
he reminded them that this permission would be granted 
them as private gentlemen only, and not as officials. 

Policies were now in the making in England which 
were to give Thomas Johnson the opportunity to display 
his powers of leadership. In the Summer of 1766, the 
Administration of the Marquis of Rockingham ended; and 
in the following year Charles Townshend, Chancellor of 
the Exchequer, submitted to Parliament a new scheme for 
raising revenue in America, which made a distinction be- 
tween ‘‘direct taxes” and “imposts to regulate commerce.” 
William Pitt, now the Earl of Chatham, was prevented by 
ill health from taking an active part in the legislation, and 
the Acts passed with little opposition. They imposed new 
duties on tea, paper, glass and other articles imported into 
America and provided for a Board of Customs at Boston 
to collect the revenue throughout the Colonies. Receiving 
the Royal assent in June, the measures were intended to take 
effect on the 20th of November, 1767. 

Again the smoldering fires of discontent were kindled 
in America. The Assembly of Massachusetts Bay called 
upon the other Colonies to unite in opposition to this most 
recent invasion of their Anglo-Saxon liberty. In Maryland 
the champions of the people’s cause were eager openly and 
courageously to place themselves upon record in defiance 
of Crown, Ministry and Parliament; but the Provincial 
Assembly—the only official body representative of the 
people—was not in session. Furthermore, there was little 
likelihood of a session at an early date. Governor Sharpe, 
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although bitterly condemned for proroguing the Assembly 
while the Stamp Act was before Parliament, continued his 
old tactics by preventing the Assembly from convening dur- 
ing the year 1767. The session was deferred until May 
24, 1768—six months after the Acts of Parliament went 
into effect and a year after their passage. But when the 
House did finally reconvene, the members boldly resolved 
that the revenue measures infringed “the great and funda- 
mental principles upon which the right of taxation is 
based.” And they sent back to Massachusetts a message of 
warm sympathy and complete concurrence. 

The Assembly also decided to state to the Crown in for- 
mal language the opinion of the freemen of Maryland re- 
garding the latest measures. On the 8th of June, 1768, the 
Assembly selected a committee of seven to draft this 
Memorial to the King. The selection of Thomas Johnson 
on this committee presented him an enviable opportunity 
to render conspicuous service. Associated with him on the 
committee were Matthew Tilghman, Thomas Jennings, 
James Hollyday, William Murdock, Thomas Ringgold and 
John Hall. 

About this time Governor Sharpe received an important 
circular letter from the Earl of Hillsborough, British 
Secretary of State, requesting immediate effort to forestall 
the “‘flagitious attempts [of Massachusetts] to disturb 
the public peace”; and in accordance with Lord Hills- 
borough’s request, Sharpe asked the Assembly on the 20th 
of June to “confirm the favorable opinion His Majesty 
entertains of his Maryland subjects by taking no notice of 
such letter [from the Massachusetts Assembly], which will 
be treating it with the contempt it deserves.” In reply to 
the Governor the Delegates declared they were surprised 
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that memorials respectfully presented to the Crown could 
be regarded as seditious. ‘““We cannot,” they said, “but 
view this as an attempt, in some of his Majesty’s Ministers, 
to suppress all communication of sentiments between the 
Colonies and to prevent the united supplications of America 
from reaching the Royal ear. We have the warmest and 
most affectionate attachment to our most gracious sovereign, 
and shall ever pay the readiest and most respectful regard 
to the just and constitutional power of the British Parlia- 
ment; but we shall not be intimidated by a few high- 
sounding expressions from doing what we think is right.” 
It was, indeed, a bold and uncompromising reply. Other 
Colonies expressed similar sentiments, but surely in lan- 
guage no more defiant. 

The Memorial to George III, prepared by Johnson and 
his associates, was adopted by the Assembly with en- 
thusiastic approval. Couched in language both fearless and 
respectful, and basing their arguments upon their inalien- 
able rights as British freemen and upon their Charter, 
the Assemblymen’s Remonstrance against the Acts of 1767 
is a valuable commentary on the eventful years that pre- 
ceded the dawn of the American Revolution. The Me- 
morial has been described as a “lucid expression of 
Colonial rights and a convincing evidence of the firm prin- 
ciples and commanding abilities of the men to whom was 
then committed the peculiar care of the Province,” which 
“may safely challenge a comparison with any similar paper 
of that period, as an eloquent and affecting appeal to the 
justice of the Crown.” 


CHAPTER V 


A BUILDER OF THE STATE HOUSE 


Horatio SHARPE was Proprietary Governor of Mary- 

land for fifteen years. Having served as commander-in- 
chief of the Royal forces operating against the French on the 
Ohio, Governor Sharpe was by nature militaristic; but, 
notwithstanding his impetuous and arbitrary disposition, 
he commanded the respect of the people of Maryland. 
Under Governor Sharpe’s Administration, Johnson grew 
from a youth of 20 to a mature statesman, fully prepared 
to lead the cause of the people in the struggle for American 
independence. 

On the first of August, 1768, Frederick Calvert, the Lord 
Proprietary of Maryland, commissioned his brother-in-law, 
Captain Robert Eden, then only 28 years of age, Governor 
of the Province. Young Sir Robert arrived in Maryland 
on the fifth of June, 1769. When the Provincial Assembly 
met on the 17th of November for the first time in his Ad- 
ministration, he had a number of experienced men in his 
Council to advise him, chief among whom were Daniel 
Dulany, Benedict Calvert and Richard Lee. In the 
popular branch Mr. Johnson was surrounded by a brilliant 
array of Colonial statesmen—men like Matthew and 
Edward Tilghman, James Hollyday, Chase and Paca. As 
soon as they assembled, the two Houses received a Message 
from Governor Eden, to which they returned Addresses 
couched in such courteous language that the young Gover- 
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nor wrote a few days later to Lord Hillsborough that indi- 
cations pointed to an end of all trouble with the Colonists! 

Up to this time the members of the Assembly held their 
sessions in the old Provincial Court House, on the site of the 
present State Capitol, while the Governor and his Council 
met in the tiny building used for many years afterwards as 
the office of the State Treasurer. In a letter to his friends 
in England in October, 1769, Mr. Eddis described the 
Colonial Court House and the Council building in the fol- 
lowing manner: 


“In the Court-house, the representatives of the people assemble, 
for the dispatch of provincial business. The courts of justice are also 
held here, and here likewise the public offices are established. ‘This 
building has nothing in its appearance expressive of the great pur- 
poses to which it is appropriated, and by a strange neglect, is suffered 
to fall continually into decay, being, both without and within, an 
‘emblem of public poverty, and at the saine time a severe reflection on 
the Government of this country, which, it seems, is considerably taal 
than the generality of the American provinces. 

“The Council-chamber is a detached building, adjacent to the 
former, on a very humble scale. It contains one tolerable room, for 
the reception of the Governor and Council, who meet here during 
the sitting of the Assembly, and whose concurrence is necessary in 
passing all laws.” 


One of the first steps taken by the Maryland Assembly 
in Governor Eden’s Administration was to provide for the 
erection of a new “Court House.’ A committee of seven 
members of the Assembly was chosen to superintend its con- 
struction. Dulany, the renowned leader in the Governor’s 
Council, and Johnson, one of the leading members of the 
Lower House, were chosen to serve together on this com- 
mittee. The other five members were Lancelot Jacques, 
Charles Wallace, William Paca, John Hall, and Charles 
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Carroll, barrister. An appropriation of £7500 Sterling was 
made by the Assembly to carry on the work, but the Build- 
ing Committee was given the power to draw on the Treas- 
urer of the Eastern or the Western Shore for any further 
amount that might be necessary to complete the building. 
Any four, being a majority, were authorized to proceed 
with the purchase of material and the employment of work- 
men. The committee had general supervision over the con- 
struction of the building. 

The corner stone of the Maryland State House was laid 
by Governor Eden on March 28, 1772. It was a beautiful 
Spring day, when the trees of Annapolis were just begin- 
ning to bud. Although there was not a cloud in the sky, 
tradition says that when Governor Eden at noon rapped the 
corner stone of the State House with his mallet, a violent 
clap of thunder was heard. Dr. Bernard C. Steiner views 
this alleged meteorological phenomenon with suspicion, for 
in his biography of Governor Eden, he says that the news- 
paper account of the corner stone laying in the Maryland 
Gazette recounts the “three cheers” given by the workmen, 
the collation and the toasts, but makes no mention of the 
noise of thunder. 

The State House, erected under the direction of Dulany, 
Johnson, Jacques, Wallace, Paca, Hall and Barrister 
Carroll, was built upon plans characterized by stateliness 
and yet by simplicity. It was in this building, on another 
March day five years later, that Johnson assumed the duties 
of Governor of Maryland as an independent State. 

After the Revolution, a dome was added to the State 
House, and during the Administration of Governor Edwin 
Warfield, it was enlarged; but it still stands as one of 
America’s most beautiful specimens of Colonial architecture. 


CuHaApTerR VI 


ASSERTING THE RIGHTS OF FREEMEN 


HE subject of taxation had been the cause of frequent 

controversies in Maryland between the Proprietary Gov- 
ernor and the people. As early as 1650, the sacred principle 
of No Taxation Without Representation was recognized 
by the Provincial Assembly in a decree that no taxes should 
be levied without the assent of the people themselves or 
their representatives. Privileged to worship God in their 
own way, the British subjects in Maryland now took the 
position that the imposition of taxes in a manner objection- 
able to the Lower House constituted economic slavery. 
Taxes, duties, fees and fines—each gave rise to some im- 
portant controversy. With each succeeding session of the 
Assembly, the Maryland freemen became more positive in 
their demand that the Lord Proprietary or the Governor 
should not interfere with the right of the people to regulate 
the taxes imposed within the Province. In 1743—when 
Thomas Johnson, Jr., was a lad ten years old—Daniel 
Dulany was protesting to Governor Bladen and his Council 
that the only measure which could possibly save the tobacco 
industry from threatened ruin in Maryland—the Tobacco 
Inspection Act—was prevented from being passed on ac- 
count of bitter wrangling over fees. 

The fees allowed public officials for their services had al- 
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ways been specified by the Assembly. In the session of 1763 
—the second at which Mr. Johnson was a member—an 
Act providing for the fees of officials was passed; and it 
was continued from time to time until October 1, 1770, 
when the Fee controversy in which Mr. Johnson took a 
prominent part grew acute. 

Johnson’s first practical experience with the problems 
of taxation came in 1765. Chosen in the second session 
of that year to serve as chairman of a committee to examine 
the account of the Clerk of the Council, he made a thorough 
investigation of the revenues of the Proprietary Govern- 
ment. On the morning of December 10, Chairman Johnson 
presented his report to the House. The fines, forfeitures, 
etc., Mr. Johnson reported, exceeded 100,000 pounds of 
tobacco. Discussion of the subject was postponed several 
days, when the House decreed that the Clerk of the Council 
should thereafter be allowed no fees for (a) writing In- 
spector’s Commissions, (b) recording bonds of Naval 
Officers, or (c) filing nominations of Vestrymen and 
Church Wardens. Delegate Johnson stood with the ma- 
jority in the first instance, but in the second and third in- 
stances he voted in favor of the allowance of fees. 

At the session of 1769, Delegate Johnson and Delegate 
Samuel Chase assailed the Fee Bill, but it was extended 
for another year. 

When the Assembly met on September 25, 1770, the 
Fee Bill was again presented to the House for renewal. 
But it was contended that many of the Proprietary officials 
—especially the Provincial Secretary, the Commissary Gen- 
eral, the Judges and the Register of the Land Office, all of 
whom were members of the Upper House, or Governor’s 
Council—were receiving excessive fees; and the members 
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of the Lower House were indignant. Message after mes- 
sage, indicative of bitter animosity, went back and forth be- 
tween the two chambers. The members of the Lower 
House soon realized that it was impossible to fix the fees 
in accordance with their own wishes, and they apprehended 
that the members of the Council were designing to end the 
deadlock by having Governor Eden issue a Proclamation 
regulating the fees of all Provincial officers. The Dele- 
gates, intending to forestall such a step, resolved on Novem- 
ber 1, 1770, that the representatives of the freemen of 
Maryland, with the assent of “the other part of the Legis- 
lature,” had the sole right to impose taxes and fees, and 
that the imposition thereof by the Lord Proprietary or the 
Governor or any other person not the representative of the 
people was “‘arbitrary, unconstitutional and oppressive.” 

But the Governor, acting on the advice of his Council, 
utterly disregarded the resolutions of the Lower House. 
After nearly two months of bitter wrangling, the Assembly 
was prorogued on November 21, 1770, without effecting 
a renewal of the Fee Act, and on November 26, 1770, Gov- 
ernor Eden issued his Proclamation, reéstablishing the Fee 
Act oL 1703. 

Throughout Maryland the Proclamation aroused great 
indignation. Johnson and other leaders gravely denounced 
the Governor’s assumption of power. 

The Assembly was not called together again until 
October 2, 1771. The formal Remonstrance against the Fee 
Proclamation was delayed several days by the contest of 
Jonathan Hager for a seat in the House. The eligibility 
of Hager (the founder of Hagerstown and a prominent 
citizen of Western Maryland) was questioned by reason of 
the fact that he was not a native-born subject. The Elec- 
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tions Committee having reported that he “came into 
America and was naturalized,” the matter was set down for 
full discussion on the 8th of October, when Mr. Hager was 
represented by able counsel. Although the law seemed to 
be clearly against Mr. Hager, Delegate Johnson made a 
stubborn fight, probably on account of personal friendship, 
to have him seated. William Paca and William Small- 
wood—two brilliant young men, both of whom were des- 
tined to become Governor—were lined up with Johnson 
in behalf of Mr. Hager. The contestants were led by 
Samuel Chase, who contended that Hager was ineligible 
to sit in the Provincial Assembly. The contest aligned 
“Progressives” against ‘““Conservatives.” At that time, the 
House consisted of fifty-eight members. Delegate Johnson 
succeeded in mustering only eight votes from the Eastern 
Shore and fifteen from Western Maryland. By a vote of 
24 to 23, the House declared Hager ineligible. After the 
announcement of the vote, he was informed that he was 
discharged from further attendance. 

Jonathan Hager was not rejected from the Assembly 
by reason of any personal antipathy. The issue was based 
on the construction of the law. This was plainly indicated 
three days later, when a bill was introduced to repeal that 
portion of the law forbidding a naturalized subject to have 
a seat in the Provincial Assembly. Samuel Chase, who led 
the fight against Hager, was himself one of the delegates 
who brought in the bill. The measure was expeditiously 
passed, and on October 16, 1771—eight days after Hager 
was dismissed—the Speaker left his chair and repaired, in 
company with the members of the House, to the Council 
chamber to present the bill to Governor Eden, who forth- 
with signed and sealed it on behalf of the Lord Proprietary. 
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So speedily was this Act passed and approved that Mr. 
Hager was enabled to take his seat in the House before 
the close of the session. Reélected a Delegate from 
Frederick County, he qualified as a member of the Assembly 
on the 16th of November, 1771, in time to vote for the 
Remonstrance against the Fee Proclamation. 

This memorable Remonstrance was prepared by Thomas 
Johnson after it became plain that the passage of a new 
Fee Bill was impossible. Early in October, soon after the 
Assembly had convened, the Committee on Grievances re- 
ported that the fees of the Provincial officers were excessive 
and a Fee Bill was passed by the Lower House for sub- 
mission to the Council. The members of the Upper House, 
on October 30, 1771, rejected the bill but suggested that 
conferees be appointed to take the matter under considera- 
tion. Notwithstanding the fact that Thomas Johnson, 
William Paca, Samuel Chase, Tilghman and Smallwood 
were opposed to this proposition, the Lower House, by a 
vote of twenty-eight to nineteen, decided in favor of a con- 
ference, and then selected Johnson, Chase, Tilghman, Hall, 
Hammond, Grahame and Dennis to act as the conferees of 
the Lower House. 

On account of the uncompromising position of the 
Delegates, on the one side, and the grim determination of 
the Councillors to support Governor Eden and his Proclama- 
tion, on the other, the conferees clashed in deadlock. On 
the 4th of November, 1771, the members of the Council 
submitted a list of proposals, which was not entirely satis- 
factory to the Lower House; and two days later they sub- 
mitted a second list, which was immediately rejected. The 
Council and the House in turn asked that the conference 
be discontinued, but proposals continued to fly back and 
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forth between the two chambers. At last, on the 22nd of 
November, the conference came to an end. The attempt 
to settle the controversy by compromise had unquestionably 
failed. 

It was on the following day—the 23rd of November, 
1771—that the Lower House took under consideration the 
Remonstrance against the Governor’s Fee Proclamation, 
prepared by Delegate Johnson. In this masterly Protest, 
Johnson cited authorities to prove that the levying of fees for 
public officials constituted a tax upon the people. Under the 
Common Law, officers of justice were paid out of the reve- 
nues of the Crown and there was no precedent, he contended, 
for the regulation of fees by Proclamation. Inasmuch as the 
power to tax was reposed in the legislative branch of the 
Government, Delegate Johnson argued with great force and 
effect that the arbitrary regulation of fees by Governor Eden 
was “unconstitutional in the matter and shadowed in the 
manner, with the assigned reason to prevent extortion by 
the officers, in imitation of the practice of arbitrary kings, 
who, in their proclamations, which have been declared 
illegal, generally covered their designs with the specious 
pretence of public good.” 

The young Anne Arundel Delegate made it plain that 
the members of the Lower House were convinced that, al- 
though issued by Governor Eden, the Fee Proclamation had 
been schemed by ulterior advisers. ‘“The advisers of the 
Proprietary,” declared Mr. Johnson, “are enemies of the 
peace, welfare and happiness of this Province and of the 
laws and Constitution thereof!’ He challenged the Goy- 
ernor to disclose to the Assembly the names of the men who 
had advised him to issue the Proclamation, or else issue a 


denial. 
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In a brilliant conclusion, Johnson presented the follow- 
ing logical argument: 

“This act of power is founded on the destruction of constitutional 
security. If the Proclamation may rightfully regulate the fees, it 
has a right to fix any quantum. If it has a right to regulate, it has 
a right to regulate to a million; for where does its right stop? At 
any given point! To attempt to limit the right, after granting it to 
exist at all, is contrary to justice. If it has a right to tax us, then, 
whether our money shall continue in our own pockets depends no 
longer on us, but on the prerogative.” 


The Address to’ the Governor was adopted with only 
three dissenting votes. The positive language in which it 
was couched gave evidence of the unwavering attitude of 
the members. 

Within six days—on November 29, 1771—Governor 
Eden issued a reply, in which he attempted to justify his 
position. The Executive declared that with the right to 
appoint public officials the Lord Proprietary had by impli- 
cation the right to determine their emoluments. Governor 
Eden pointed to precedents, in other dominions, for the regu- 
lation of Officers’ Fees by Royal prerogative. 

Like Delegate Johnson’s Remonstrance, Governor 
Eden’s reply was skilfully framed. And it indicated that 
a compromise was impossible. Every Fee Bill proposed by 
the Lower House was speedily rejected by the Council. 
Indignant and exasperated, the Delegates were now ready 
to leave for their homes, and on the 30th of November, 
1771, Governor Eden prorogued the Assembly. 

During the next year and a half there was no session of 
the Provincial Assembly. During this time some of the 
people of Maryland paid the fees under protest while others 
refused to pay. The smoldering fires of discontent broke 
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into a flame in 1773, when Charles Carroll, under the name 
of Ftrst Citizen, published in the Maryland Gazettea power- 
ful attack against Governor Eden’s Proclamation. His 
article was answered by Daniel Dulany, as Antilon. Hav- 
ing been appointed to the lucrative office of Provincial 
Secretary, Dulany had no other course to pursue than to 
endeavor to uphold the justice and the constitutionality of 
the Proclamation. Rebuttals and surrebuttals came from 
the pen of Carroll and Dulany. Replete with gems from 
the classics, and bulwarked with the most powerful argu- 
ments, and marked by bitterness restrained by the bounds 
of courtesy, the articles are masterpieces of logic and legal 
learning. They thoroughly aroused the people of the 
Colony. They made Carroll a hero and they spelt the doom 
of the popularity of the great Dulany. In Annapolis, a 
tumultuous crowd assembled in May, 1773, after the closing 
of the polls at the election for Delegates—the last election 
held under the Proprietary Government—and held a 
demonstration to indicate publicly the hostility of the 
people to the Proclamation. In accordance with the an- 
cient Colonial custom, they decided to bury the despised 
Fee Proclamation at a mock funeral. The following de- 
scription * has been written concerning this quaint cere- 
mony: “To the sound of muffled drums, with the Procla- 
mation in a coffin, with banners that bore inscriptions con- 
demning it, with weapons of war and with a grave digger, 
the march was made from the polls to the gallows, where 
the offensive document was hanged, cut down, and buried, 
the ceremony being accompanied by a discharge of mus- 
Retry. 

In accordance with the request of the voters of Anne 


1N. D. Mereness, Maryland as a Proprietary Province, 399. 
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Arundel County, the four Delegates-elect—Johnson, 
Chase, Hall and Worthington—wrote a letter of thanks 
to the First Citizen for his opposition to the “illegal, arbi- 
trary and oppressive Proclamation.” 

When the Assembly reconvened on the 15th of June, 
the House once more denounced the Proclamation. Some 
of the Delegates proposed to bring the young Governor and 
his obdurate Councillors to their senses by refusing to make 
needful regulation of the tobacco industry. Calmer mem- 
bers, including Johnson, Chase and Paca, opposed this 
method of retaliation; but on the 18th of June, the House, 
by a vote of 24 to 12, determined to refuse to bring in the 
Tobacco Bill. It was not long, however, before it was 
perceived that this hasty action was ill advised, and five 
days later the House reconsidered its action and decided to 
appoint a committee to prepare the measure. But, at the 
same time, another committee was appointed to prepare a 
new Fee Bill. 

One measure after another, passed by the Lower House, 
was killed in the Council. Even the bill for the support 
of the clergy was rejected in the Upper House. The Dele- 
gates were reduced to such a state of desperation that Gov- 
ernor Eden deemed it best to resort again to prorogation. 
Thus, on the 3rd of July, 1773, after being in session 
scarcely more than a fortnight, the Assembly was “‘for many 
important reasons” prorogued. 

During the Summer and Autumn of 1773, there was a 
brief respite in the controversy. The Assembly convened 
on the 16th of November; but adjourned, on the 23rd of 
December, without producing any change in the situation. 

The final session of the Assembly under the Proprietary 
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Government convened on March 23, 1774, and adjourned 
for the last time on April 19. 

Governor Eden and his Council stood firm against the 
Remonstrance. Yet, while the freemen viewed the Procla- 
mation with indignation, they hated the Councillors of the 
Government far more than the young Executive himself. 
“Easy of access, courteous to all and fascinating by his ac- 
complishments,” John V. L. McMahon explains, “he 
[Governor Eden] still retained his hold upon the affections 
even of his opponents, who, for the qualities of his heart 
and the graces of his manners, were willing to forgive the 
personal errors of his government.” 

Without an Assembly to serve as a safety valve by which 
to exhaust their resentment, the provincials had to rely upon 
the press and public meetings to display their hostility to 
the Proclamation. One illustration of the hostile sentiment 
of the people on the subject of taxation in Maryland prior 
to the Revolution was the institution of a suit for damages, 
in which the plaintiff contested the tax familiarly known 
as the Forty Per Poll. It had been collected under the 
provisions of a statute passed in 1702, and the imposition 
of the tax had caused great dissatisfaction for many years. 
Joseph H. Harrison; who had served as a member of the 
Assembly from Charles County, determined to test its 
legality and he refused to pay the tax. He was arrested, 
and when Sheriff Richard Lee, Jr., threatened to imprison 
him, he paid the tax under protest. Thereupon, Harrison 
sued the sheriff for £60 for assault and battery and for false 
imprisonment. His lawyers were Thomas Johnson, Samuel 
Chase and William Paca. Mr. Johnson’s younger brother, 
Baker Johnson, assisted. Sheriff Lee, through Attorneys 
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Thomas Stone, John Rogers, and Cooke, pleaded “Not In- 
debted” and set up for defense the Act of 1702. As no 
aggravating circumstances, such as actual incarceration or 
ill treatment at the hands of the sheriff, were connected with 
the alleged assault, no punitive damages were asked. The sole 
purpose of the suit was to test the constitutionality of the 
tax. “Yet,” says Scharf, “such was the idea which the Jury 
entertained of the liberty of the subject that they looked 
upon the sheriff’s arrest and execution of the Forty Per 
Poll as an offence of the first magnitude against the rights 
of Englishmen, and brought in a verdict for the plaintiff, 
and gave him £60 damages, which was the whole sum in 
the declaration.” * 

Finally, Johnson, Chase and Paca, championing the 
cause of the people, prepared a reply to Mr. Dulany. In 
this masterly argument, published in the Gazefte, the trio 
of brilliant young patriots laid down the dictum that the 
freemen of the Province—not the Crown or the Proprietary 
—were the ultimate source of authority. They took the 
position that the people themselves, or their representatives, 
had the power to pronounce final judgment on any question 
of Government. In the opinion of Dr. Bernard C. Steiner, 
the Johnson-Chase-Paca reply to Daniel Dulany was supe- 
rior to the argument advanced by Carroll. Says Dr. Steiner: 

“The popular opinion has been that Charles Carroll had much 
the better of the argument with Dulany. In this opinion I do not 
join, though I admit most readily that in Carroll, Dulany found a 
worthy antagonist and that Carroll’s success in arousing the people 
was most noteworthy, especially when we consider his religious faith. 
The last was by no means popular in Maryland at that time, and I 


regret to have to record the fact that Dulany strove in an unworthy 
manner to use that fact to Carroll’s prejudice. My conclusion is that 


2J. T. Scharf, History of Maryland, Vol. II, p. 127-8. 
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Dulany’s arguments found their best refutation in the paper written 
by William Paca, Thomas Johnson, and Samuel Chase.” 

By this time, the controversy over Officers’ Fees be- 
came overshadowed by the impending storm cloud of the 
Revolution. When the troubles around Boston were be- 
ginning to assume serious proportions in the Summer of 
1774, Johnson sent to George Washington a copy of one 
of the issues of the Maryland Gazette containing the last 
“Controversial Piece” on the subject. 

“T am sorry,” Johnson wrote to the man at Mount 
Vernon, “‘to hear that your abrupt Dissolution has thrown 
you into difficulties about Officers’ Fees. We have un- 
happily been for some time much embarrassed about the 
Fees of Office here and as you may remember have had 
some Controversial Pieces on the subject. I preserved a 
paper which contains the last, no Answer having been yet 
given to it, and inclose it to you—as, indeed, I would all 
on the subject if I had them—not from any opinion the 
matter may not be as well handled in Virginia as with us, 
but from an apprehension that any thing on the subject 
which may tend to an investigation of the truth will at 
this time be agreeable to you.” 

Thus, throughout the Fee controversy in Maryland both 
in and out of the Assembly, Johnson played the most promi- 
nent role of all the patriots of that day as the champion of the 
liberty of the people. It is true, the Proclamation was never 
repealed ; but, as Mereness saysin his Maryland as a Proprie- 
tary Province, “It is not improbable that the Proclama- 
tion, had the Proprietary Government continued a few years 
longer, would have fallen before this view as to the 
Ultimate Source of Authority; but, as it was, discontent 
was in a measure temporarily pacified by the revival of the 
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old Inspection Act, without the table of fees, and then the 
Revolution soon followed.” Moreover, in making the 
Remonstrance, the patriot leaders—notably Johnson, Car- 
roll, Chase and Paca—did a valiant service in arousing the 
people of Maryland to a realization of the part they would 
have to play in resisting the oppressions of the Crown. 


CuaprTer VII 


ENDEAVORS TO PROMOTE NAVIGATION 


N the year 1732—memorable for the birth of George 
Washington, Thomas Johnson and Richard Henry Lee 
—there came the first step in the development of the West- 
ern part of Maryland. In that year vast areas of the fertile 
soil in the Western part of the Province were offered by 
Charles Calvert, fifth Lord Baltimore, to the subjects resid- 
ing in tidewater. A number of wealthy men eagerly took 
advantage of Lord Baltimore’s offer. Patrick Dulany ac- 
quired the soil upon which the city of Frederick now stands; 
Charles Carroll, father of the Signer, secured possession of 
15,000 acres in Carrollton Manor; Benjamin Tasker re- 
ceived a patent for Tasker’s Chance, embracing over 8,000 
acres; and the renowned Daniel Dulany likewise obtained 
thousands of acres of the fertile soil in the valley of the 
Monocacy. 

The following picturesque description of the forest land 
along the upper Potomac at the time of the birth of Thomas 
Johnson has been written by Scharf in the Hiéstory of 
Western Maryland: 

“The early settlers of Maryland and Virginia kept to the navi- 
gable streams, and it was many years afterwards before the fertile 
lands in the valleys in the neighborhood of the Blue Ridge and 
Alleghany Mountains began to be dotted with the log cabins of an 
advancing frontier. No pioneer had ventured into these solitudes, 
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whose sleeping echoes were only waked by the scream of the eagle or 
the whoop of the painted warrior. Neither Gist nor Cresap had yet 
seen the wilds of Western Maryland. The Potomac then flowed in 
solitary grandeur for more than three hundred miles through an un- 
broken wilderness, its gentle surface only disturbed by the wing of 
the wild-fowl or the dip of the savage paddle.” 


In 1748—the year Washington caught his first vision 
of the upper Potomac and the West on Lord Fairfax’s sur- 
veying trip—the Ohio Company was organized. In the 
following year this Company, composed of a small number 
of wealthy subjects of Virginia and Maryland, secured a 
grant of land West of the Alleghanies. Thomas Lee, at that 
time President of His Majesty’s Council in Virginia, held 
two of the 20 shares and was the president of the Company. 
John Hanbury & Company, of London, holding two shares, 
were the London agents. John Mercer was secretary and 
counsel. George Mason was treasurer. Augustine and 
Lawrence Washington were among the shareholders. The 
organization of the Ohio Company was a signal of alarm 
for the French. The embers of hatred between Great 
Britain and France, which had been smoldering for many 
years as a result of conflicting territorial claims, burst forth 
into a flame when the frontiersmen of these two Nations 
attempted to colonize the Ohio Valley. So the great con- 
test for supremacy between the Courts of Paris and London 
was destined to be decided in America. 

Undaunted, the members of the Ohio Company com- 
menced at once eagerly to explore the country. In 1750 
a storehouse was constructed at Will’s Creek—the present 
site of Cumberland—and it was stocked with goods which 
they ordered from London to be bartered with the Indians. 
The following year Colonel Thomas Cresap selected an 
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Indian to lay out a road from there to the mouth of the 
Monongahela. Then in 1752 Robert Dinwiddie became 
Crown Governor of Virginia and in the following year he 
heard the news of the imprisonment of a number of British 
traders and the order of the French military commanders 
to erect forts from Lake Erie to the headwaters of the 
Allegheny. All students of American history are thoroughly 
familiar with the aftermath—how Governor Dinwiddie, a 
prominent member of the Ohio Company, picked George 
Washington to carry the message of warning to the French 
against further intrusion of the Ohio Valley. “The person 
whom he [Goy. Dinwiddie] had selected,” one author says 
of Washington, “was about twenty-one years old, six feet 
two inches in height, and the swiftest runner, the longest 
thrower, the best wrestler, the most skilful horseman, the 
strongest swimmer, and the finest athlete in all the country 
round.” 

Frederick County, Maryland, was crossed by Washing- 
ton in November, 1753, on this memorable journey to Lake 
Erie, where General St. Pierre, the commander of the 
French forces in the West, was stationed. France, it will 
be remembered, claimed the valley of the Ohio by virtue of 
discovery and occupation; and St. Pierre replied that he 
was acting under military instructions. Of Washington’s 
return trip, most of the time with Christopher Gist as his 
sole companion, another writer gives the following vivid 
description : 


“Tt was one of the most solitary marches ever made by man. 
There in the desolate wilderness was the future President of the 
United States. Clad in the robe of an Indian, with gun in hand 
and knapsack strapped to his shoulder, struggling through interminable 
snows; sleeping with frozen clothes on a bed of pine-brush; breaking 
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through the treacherous ice of rapid streams; guided by day by a 
pocket compass, and at night by the North Star, seen at intervals 
through the leafless trees; fired at by a prowling savage from his 
covert not fifteen steps away; thrown from a raft into the rushing 
Allegheny; escaping to an island and lodging there until the river 
was frozen over; plunging again into the forest; reaching Gist’s 
settlement and then the Potomac—the strong-limbed young ambassador 
came back without wound or scar to the capital of Virginia. For 
his flesh was not made to be torn with bullets or to be eaten by the 
wolves. ‘The defiant despatch of St. Pierre was laid before Governor 
Dinwiddie, and the first public service of Washington was ac- 
complished.” 


Upon reaching Williamsburg, January 16, 1754, Wash- 
ington made a report to the Governor and Council, and 
doubtless suggested the great importance—from a military, 
however, rather than from a commercial standpoint—of 
Opening a communication between tidewater and the West- 
ern settlements. At all events Washington at an early 
day conceived the idea of connecting the East and the West. 

As early as the Spring of 1755 Washington and General 
Braddock met in Frederick Town Governor Sharpe and 
Benjamin Franklin, the British Postmaster-General of the 
Colonies, and discussed plans for forwarding supplies to the 
frontier. This was the first time that the Philadelphia 
philosopher clasped hands with the great soldier-statesman 
of Virginia. In the same year Stephen Bordley, Johnson’s 
legal preceptor, was admitted to the bar of Frederick 
County; but it was not until five years later—1760—that 
Johnson himself was admitted to practice in the Frederick 
County Court. On his trip to Frederick in his twenty- 
eighth year, Johnson was deeply impressed by the beau- 
ties and the wonderful latent resources of Frederick County 
and it was not long afterwards—on March 20, 1761—that 
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he exhibited his faith in the future of Western Maryland 
by purchasing a piece of Frederick County land.* 

Before the close of the French and Indian War, Mr. 
Johnson was considering the subject of promoting “water 
carriage’ on the Potomac. About a month before he 
entered the Provincial Assembly as a Delegate from Anne 
Arundel County, there appeared in the Maryland Gazette, 
in the issue of February 11, 1762, the following an- 
nouncement: 


“The opening of the river Patowmack and making it passable for 
small craft, from Fort Cumberland at Will’s Creek to the Great 
Falls, will be of the greatest advantage to Virginia and Maryland, 
by facilitating commerce with the back inhabitants, who will not then 
have more than 20 miles land carriage to harbour, where ships of 
great burthen load annually, whereas at present many have 150; and 
what will perhaps be considered of still greater importance, is the easy 
communication it will afford with the waters of the Ohio. The 
whole land carriage from Alexandria or George Town will then 
be short of 90 miles; whereas the Pennsylvanians (who at present 
monopolize the very lucrative skin and fur trades) from their nearest 
sea port have at least 300: a circumstance which must necessarily 
force that gainful trade into this channel, should this very useful 
work be affected; and that it may, is the unanimous opinion of the 
best judges, and at moderate expense compared with the extraordinary 
convenience and advantages which must result from it.” 


The advertisement announced that 22 managers had 
been appointed—11 for the colony of Maryland and 11 
for the colony of Virginia—and that subscriptions would 
be solicited from the public. On the 1oth of June, 1762, 
the Gazeffe contained the following announcement: 


The managers have now the pleasure to inform the public, that 
subscriptions are filling very fast, and that people in general, but 


1Land Records of Frederick County, Liber G, folio 142. 
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more especially in the back countries, and those bordering on the 
Patowmack, discover so much alacrity in promoting the affair, that 
there is not the least doubt that sum will be raised, sufficient to carry 
on the work by the day appointed for the meeting, 20th of July 
next.” 


Shortly afterwards Washington and Johnson heard with 
amazement and alarm reports of outrages committed by 
the savages in the Western part of Frederick County. After 
the Treaty of Paris brought the contest between England 
and France to a close, the British traders began again to 
move westward over the Alleghanies. This vanguard 
aroused Pontiac, an Ottawa chief, who journeyed stealthily 
among the tribes and obtained their solemn pledge to mas- 
sacre the white men in order to put a stop to the encroach- 
ments. In June, 1763, the blow was struck. “Another 
tempest has arisen upon our frontiers,” wrote Washington, 
“and the alarm spreads wider than ever. In short, the in- 
habitants are so apprehensive of danger that no families 
remain above the Conococheague road, and many are gone 
below. The harvests are, in a manner, lost, and the dis- 
tresses of the settlements are evident and manifold.” In 
a state of destitution the fugitives crowded to Frederick 
Town, where they received food and shelter. The Mary- 
land Assembly convened in the Fall of 1763. It was Dele- 
gate Johnson’s second session. Governor Sharpe pictured 
the outrages in vivid language, and the Lower House made 
further provision for the protection of the western settlers. 

Even as late as July, 1764, the Indians committed a 
number of massacres along the Conococheague, and in the 
same month an expedition of five hundred men was sent 
to reénforce Fort Pitt, which had been cut off from all 
communication with the interior. In this expedition against 
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the Delawares, Mingoes and Shawnees, there were two com- 
panies of Maryland volunteers. And the Colonel who led 
them wrote to Governor Sharpe the following November, 
urging that he request the Assembly to pay these gallant 
volunteers for their military services. “As such a public 
spirit ought to be encouraged in our Colonies,” said the 
Colonel, “I beg leave to recommend them to your notice, 
that they may obtain pay, if possible, from your Assembly.” 

As a member of the Provincial Assembly, Delegate 
Johnson was one of the most liberal of all the members 
in making appropriations. He appreciated deeply the hard- 
ships of the pioneers who ventured out into the Alleghanies. 
When, for example, a motion was made in the House on 
the 16th of November, 1765, to pay Capt. Evan Shelby 
for his “‘spirited conduct” in the war, Delegate Johnson 
voted in favor of the appropriation. The motion pre- 
vailed by the vote of 22 to 19. A motion was then offered 
by the parsimonious faction that Capt. Shelby should be 
allowed only 200 pounds. Believing that the appropria- 
tion to Capt. Shelby ought not to be restricted to this 
amount, Mr. Johnson opposed the reduction and voted in 
the negative. The sum of 200 pounds, however, was all 
that the House allowed. 

While the Assembly was in session, a report reached 
Annapolis that Colonel Cresap had gathered together in 
Frederick a force of over 300 men—many of them armed 
with guns and tomahawks—and threatened to march his 
band to Annapolis to bring the lawmakers to their senses, 
unless speedier measures were taken to protect the settlers 
from the Indians. As soon as he received the report, Gover- 
nor Sharpe warned the Assembly. When it assembled at 
two o’clock on the afternoon of December 10, 1765, the 
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Message from His Excellency was read and a committee of 
five of the ablest Delegates was appointed to frame a reply. 
Mr. Johnson was chosen to serve as chairman of the com- 
mittee. His associates were: James Hollyday, Thomas 
Ringgold, William Murdock, and Brice T. B. Worthington. 
The House adjourned to meet at eight o’clock the next 
morning, when Mr. Johnson submitted the following reply: 


“In answer to your Message of last Night, we assure your Ex- 
cellency, we are very sensible of the bad Consequences of large Bodies 
of People coming hither, with a view to Intimidate either Branch of 
the Legislature, or to lay them under any Restraint. We shall there- 
fore immediately take every Step in our Power to prevent any Meas- 
ures that may have such Tendency: To which End, we pray your 
Excellency to lay before us the Evidences you have received of the 
Arming or Assembling of any Bodies of People with that Intention. 

“We are very sorry to find such an Imputation on a Member 
of our House, as that laid on Col. Cresap; and we yet have Hope, 
your Excellency’s Information, in that Particular, is without just 
Foundation, as it appears by our Journals, that he has not attended 
the House since the 22d of November, at which ‘Time we conclude 
he left this Place; and when it could not be foreseen that any Diff- 
culties would arise between the Two Houses in relation to the Pay- 
ment of any Public Claims. 

“As we should be very far from Countenancing, in any of our 
Members, a Conduct tending to disturb the Public Peace, and de- 
prive any Branch of the Legislature of that Freedom of Debating and 
Judging, which is essential to the Constitution, we think it a Justice 
to the Public, as well as to Col. Cresap, that this Charge against him 
should be examined and set in a True Light; and therefore hope your 
Excellency will communicate to this House the Evidence on which the 
Charge contained in your Message, is founded.” 


Mr. Johnson read the Report to the House and it was 
adopted and engrossed for delivery to the Governor. But 
the rumors were groundless. All apprehensions were set at 
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rest on December 14th, when a resident of Frederick County 
testified at the bar of the House that Frederick Town was 
calm and that Colonel Cresap himself averred that he ex- 
pected the troubles in the Assembly proceedings to be re- 
moved and the Journal to pass. It does not appear that 
“Cresap’s Army” ever marched to Annapolis. 

By this time there had commenced a friendship between 
Thomas Johnson and a Huguenot named Lancelot Jacques. 
Coming to America as a refugee, Jacques had settled in 
Annapolis, where his industry and inherent business acumen 
brought him considerable success. Johnson and Jacques 
became associates in business enterprises and they obtained 
out of the High Court of Chancery a writ directing the 
sheriff of Frederick County to inquire, by the oath of 
twelve men, into the mineral lands lying on Green Spring 
Run, about two miles below Fort Frederick, ‘‘as might be 
the most convenient for setting up a Forge Mill and other 
conveniences, as shall be necessary for carrying on an Iron 
Work.” The sheriff made his return to the Court on 
December 23, 1766. Johnson and Jacques gave security 
for the erection of a forge on the land within the time 
limited by the Act of the Assembly. On April 11, 1768, 
Governor Sharpe countersigned Lord Baltimore’s patent for 
15,000 acres at Indian Spring (now in Washington County ) 
to the two Annapolitans, as tenants in common; and here 
Mr. Jacques came to reside, not far from Fort Frederick. 
They erected Green Spring Furnace and the pig iron which 
they manufactured there was pushed down the Potomac 
River to George Town by Negro slaves. 

Later Mr. Johnson, together with Leonard Calvert, ob- 
tained a patent from Lord Baltimore for 7,000 acres of 
mineral land in Frederick County, constituting the Catoctin 
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Furnace property. Accordingly, about the time of the 
arrival of Sir Robert Eden to take up the duties of Gover- 
nor, Thomas Johnson, as well as Washington, had become 
thoroughly impressed with the mineral wealth and the im- 
mense productivity of the soil in the valleys of the Mono- 
cacy and the Antietam. Both Washington and Johnson 
were impressed also by the utter desolation of the back 
country. They saw that with the exception of rude trails 
—and even they were impassable a great part of the year— _ 
there was absolutely no mode of communication with the 
country West of the Alleghanies. Naturally, therefore, with 
clear perception of the future possibilities of the Western 
wilderness, George Washington and Thomas Johnson were 
leading advocates of the project to make the Potomac the 
means of communication between the East and the West. 
The Assemblies of Maryland and Virginia were urged to 
give support to the project. But, securing little encourage- 
ment, Johnson, on June 18, 1770, suggested to Washington 
the plan of promoting navigation by means of private sub- 
scriptions. 
Washington’s reply follows: ” 


GEORGE WASHINGTON TO THOMAS JOHNSON 
Virginia, 20th July, 1770. 
Sir: 
I was honored with your favor of the 18th of June, about the 
last of that month, and read it with all the attention I was capable 
of; from that time till now I have not been able to inquire into the 


sentiments of any of the gentlemen of this side in respect to the 
scheme of opening the inland navigation of Potewmack, by private 


* House Reports, 19th Congress, rst Session, No. 228. 
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subscription, in the manner you have proposed—and, therefore, any 
opinion which I may now offer on this head will be considered I hope 
as the result of my own private thinking, not of the public. 

That no person concerned in this event wishes to see an under- 
taking of the sort go forward with more sincerity and ardour than 
I do, I can truly assure you; and I will, at all times, give any 
assistance in my power to promote the design; but I leave you to judge 
from the trial, which before this you have undoubtedly made, how 
few there are, (not immediately benefited by it,) that will contribute 
any thing worth while to the work; and how many small sums are 
requisite to raise a large one. 

Upon your plan of raising money, it appears to me there will 
be found but two kinds of people who will subscribe much towards 
it. “Those who are actuated by motives of public spirit; and those 
again, who from their proximity to the navigation, will reap the 
salutary effects of it, clearing the river. The number of the latter, 
you must be a competent judge of; those of the former, is more diff- 
cult to ascertain; for which reason I own to you, that I am not with- 
out my doubts of your scheme falling through, however sanguine your 
first hopes may be from the rapidity of subscribers, for it is to be 
supposed that your subscription papers will probably be opened among 
those whose interests must naturally incline them to wish well to the 
undertaking, and consequently will aid it; but when you come to 
shift the scene a little, and apply to those who are unconnected with 
the river, and the advantage of its navigation, how slowly will you 
advance! 

This, sir, is my sentiment, generally, upon your plan of obtaining 
subscriptions for extending the navigation of the Potowmack; where- 
as I conceive, that if the subscribers were vested by the two legisla- 
tures with a kind of property in the navigation under certain restric- 
tions and limitations, and to be reimbursed their first advances with a 
high interest thereon, by a certain easy toll on all craft proportionate 
to their respective burthens, in the manner that I am told works of 
this sort are effected in the inland parts of England—or upon the 
plan of turnpike roads; you would add thereby a third set of men, 
to the two I have mentioned, and gain considerable strength by it. I 
mean the monied gentry; who, tempted by lucrative views, would ad- 
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vance largely on account of the high interest. ‘This, I am inclined 
to think, is the only method by which this desirable work will ever 
be accomplished in the manner it ought to be; for, as to its becoming 
an object of public expense, I never expect to see it. Our interests 
(in Virginia, at least), are too much divided. Our views too con- 
fined, if our finances were better, to suffer that, which appears to 
redound to the advantage of a part of the community only to become 
a tax upon the whole—though in the instance before us, there is the 
strongest speculative proof in the world to me of the immense ad- 
vantages which Virginia and Maryland might derive, (and at a very 
small comparative expence) by making the Potowmack the channel 
of commerce between Great Britain, and that immense Territory; 
a tract of country, which is unfolding to our view the advantages of 
which are too great, and too obvious, I should think, to become the 
subject of serious debate, but which, through ill-timed parsimony and 
supineness, may be wrested from us and conducted through other 
channels, such as the Susquehanna, (which I have seen recommended 
by some writer) the lakes, &c. How difficult it will be to divert it 
afterwards, time only can show. ‘Thus far, sir, I have taken the 
liberty of communicating my sentiments on the different modes of 
establishing a fund, but if from the efforts you have already made 
on the North side of the Potowmack, it should be found that my views 
are rather imaginary than real, (as I heartily wish they may prove), 
I have no doubts but the same spirit may be stirred up on the South 
side, if gentlemen of influence in the counties of Hampshire, Frederick, 
Loudoun and Fairfax, will heartily engage in it, and receive all occa- 
sional sums, received from those who may wish to see a work of this 
sort undertaken, although they expect no benefit themselves from it. 

As tothe manner in which you propose to execute the work, in order 
to avoid the inconvenience which you seem to apprehend from locks, 
I profess myself to be a very incompetent judge of it. It is a general 
received opinion I know, that, by reducing one fall, you too frequently 
create many; but how far this inconvenience is to be avoided by the 
method you speak of, those who have examined the rifts—the depth 
of water above, &c. must be infinitely the best qualified to determine. 
But I am inclined to think, that, if you were to exhibit your scheme 
to the public upon a more extensive plan, than the one now printed, 
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it would meet with a more general approbation; for so long as it is 
considered as a partial scheme, so long will it be partially attended 
to—whereas, if it was recommended to the public notice upon a more 
enlarged plan, and as a means of becoming the channel of conveyance 
of the extensive and valuable trade of a rising empire; and the opera- 
tions to begin at the lower Landings, (above the Great Falls), and 
to extend upwards to as high as Fort Cumberland; or as far as the 
expenditure of the money would carry them; from whence the por- 
tage to the waters of Ohio must commence; I think many would be 
invited to contribute their mite, that otherwise will not. It may be 
said the expence of doing this will be considerably augmented. I 
readily grant it, but believe that the subscribers will increase in pro- 
portion; at any rate I think that there will be at least an equal sum 
raised by this means, and that the end of your plan will be as 
effectually answered by it. 
Go WASHINGTON. 


Despite this reply from Washington—a reply all but 
encouraging—Mr. Johnson continued with enthusiasm his 
efforts to clear the Potomac and with the aid of his friend, 
Lancelot Jacques, secured numerous private subscriptions. 

On August 18, 1770, Rev. Dr. Jonathan Boucher, who 
was a personal friend of Thomas Johnson and other 
Assembly leaders and was for some time Chaplain of the 
Lower House, wrote a letter to Washington in which he ex- 
plained the excellent results Johnson and Jacques were 
securing in the sale of subscriptions of stock at Annapolis. 
The clergyman also announced in his letter that the two 
stock salesmen were ready to set off on the morrow for 
Frederick Town to seek further subscriptions in that town. 

“They are still going on,’ Rev. Dr. Boucher wrote 
Washington, “with their Subscriptions for clearing the 
Potomac, and, as J am told, with spirit. Four hundreds 
pounds are subscribed in this City; nor have they got all 
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they expect. Messrs. Jacques and Johnson set off for 
Frederick tomorrow, and talk of fixing a day for a general 
meeting, before they return. Will it be convenient and 
agreeable to you to attend—about a month hence, if you 
have notice in time—at the Spot, 7 ¢., at, or near 
Semple’s?” 

The trip to Frederick Town—in those days a long and 
tiresome journey from the Capital—was made by Johnson. 
and his French companion in accordance with their schedule. 
That they arrived in due time is evidenced by the Land Rec- 
ords of Frederick County, which show that Thomas J ohnson, 
Jr., of Annapolis, made his appearance on August 22, 1770, 
before “two of His Lordship’s Justices of the Peace for 
Frederick County.” 

In the same year Washington sent a letter to Governor 
Eden pointing out the great benefits that would result from 
making the Potomac a channel of commerce between the 
Atlantic and the Western territory. But Thomas Johnson 
and George Washington and their business associates found 
out that they were undertaking a gigantic task. The people 
were skeptical, even antagonistic. In 1772, the Virginia 
Assembly passed an act for “opening and extending the 
Navigation of Potowmack from the Tidewater to Fort 
Cumberland.” Johnson exerted himself to secure the pas- 
sage by the Maryland Assembly of a similar measure, but 
failed on account of the opposition of Baltimore merchants. 
Governor Eden was appealed to for aid, but young Sir 
Robert was timid about the proposition, apprehensive that 
the passage of an Act by the Maryland Assembly might 
result in impairing the Proprietary’s legal title to the bed 
of the river. 

In the following letter to Colonel Washington, Johnson 
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declares that an appeal for help ought to be made to the 
Crown: 


THOMAS JOHNSON TO GEORGE WASHINGTON 
Annapolis, roth May, 1772. 
Sir. 

Mr. Tilghman the Speaker of our House of Assembly, not being 
in town I could not procure a receit from him. I sent you one from 
myself for £6. as recd. for his use if that is not sufficient I will get 
one from himself and inclose it to you: as soon as I have an oppor- 
tunity.—I inclose you a receit from the Clerk of the Upper House and 
another from the Clerk of the Lower House for £3. each. I thought 
there was the like ffee to the President of the Upper House as to the 
Speaker but on inquiry finding myself mistaken I return you 16 
Dollars. 

Mr. Ballendine has been here two or three days but Mr. Mason 
has not yet come. I fear our Governor is still under an impression 
that a concurrence by our Assembly in a scheme with yours for clear- 
ing Potowmack may weaken the proprietary claim of jurisdiction 
over that River and consequently that he is not at liberty to assent 
to such Bill tho’ I believe in his own judgment clearing the River 
is an object which deserves immediate attention and that he wishes 
to see it effected. If the Governor should be under such impression 
and should not write home to be set more at large or should write 
unsuccessfully as the delay that might be thereby occasioned would 
at all events be highly prejudicial I would submit to your considera- 
tion whether it might not be prudent that a strong representation 
should be sent to England, to be made use of in case it should be 
necessary, to procure an intimation from thence that a Bill ought 
to pass here. If instructions ought at all to be sent to Governors as 
the rule of their conduct, I have no idea but that propry [proprietary ] 
instructions might properly be superseded by instructions from the 
King in Council and if so I cannot apprehend there would be the least 
difficulty in obtaining an order for the passage of a Bill in which the 
Trade and Subjects are so much interested though it might possibly 
collateraliy affect the proprs [proprietary’s] claim of jurisdiction. I 
shall be glad that our Governor’s letters to Virginia may evince that 
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my apprehensions are groundless but if my conjectures are well 
founded I must wish that no time may be lost. 
I am Sir 
Your most obedient Servant, 
THs JOHNSON, JUNR. 


In October, 1772, Colonel Washington visited in An- 
napolis, and it is highly probable that Washington and 
Johnson discussed at length the Potomac River enterprise 
at this time. 

In the following year the Maryland Assembly appro- 
priated £3,000 to improve the Western roads and Delegate 
Johnson was selected one of seven commissioners to super- 
intend the work and to disburse the money. An explana- 
tion of the status of this project and the backwardness of 
the movement to establish ‘‘water carriage” in the Potomac 
is presented in the following letter sent by Johnson to 
Colonel Washington shortly before the last session of the 
Provincial Assembly : * 


THOMAS JOHNSON TO GEORGE WASHINGTON 
Annap®*. 21 FebY. 1774. 

Sir 

A Servant just now delivered me your Letter of yesterday and 
told me he was to go out of Town in a few Hours. I expect Mr. 
Calvert will be here tomorrow or the next Day at farthest by whom 
I imagine I may contrive you a more particular and satisfactory an- 
swer than I can instantly—If you have the Instrument by which Mr. 
Adams engaged his Vessel for your Security or a copy of it I should 
be obliged to you if any opp’Y offers witht any extraordinary Trouble 
that you would send it to me.—Your Attachment was received— 
instantly on the Return of it. 

I have a particular pleasure in your approbation of our Grant 
of £3000 for the Western Roads—the comm’: are left very much at 


3 Washington, Manuscript Division, Library of Congress, Vol. XIV. 
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large mislead we were not well enough acquainted with the circum- 
stances of the country to be very precise in directing the expenditure 
of the Money—I have the Hont to be one of seven intrusted in lay- 
ing out the Money and am so far from a self sufficiency in the matter 
that I shall most gladly receive any information on the Subject— 
permit me to assure you I think myself honored by any mark of 
your confidence or attention and that instead of thinking your Hints 
unseasonable I should be very much obliged by an enlargemt on the 
Subject—I made a show of pushing for a further sum for improving 
the River with a View to secure more certainly the £3000 for the 
Road for some people look on any Thing less given than requested as 
so much saved. We had a smart struggle for the 3000 £ but I have 
not been idle since. I have been endeavouring and I hope with suc- 
cess to impress my Ideas of the advantages and practicability of water 
carriage. We are to have a session about the 20** of next month and 
I now expect we shall then do something effectual—I am determined 
never to cease trying till some thing is done—As soon as the Bill 
passed I took my measures to give an Impression in the Back Country 
that the laying out the money on the Road was left much in the Dis- 
cretion of the Courts who would govern themselves much by the 
spirit and exertion of the Back people. I have the pleasure to under- 
stand it has so far answered my Expectation that 4 or 500 £& is already 
subscribed to be laid out in assisting with the Road. I wish there 
may be a Surplus not that I think any saving in £3000 is of much 
consequence to the Province but if any Thing is saved I think there 
will be no Difficulty in getting the Application changed to the 
River.—If I was less interested in Carriage from above and an early 
communication with the Back Country I dare say I should be better 
attended to but being fully satisfied of the general advantage of cheap 
and early carriage through Potowmack it would be a false Delivery 
now to attempt a public Good for fear of suspicion of my being 
actuated solely by private Interest—I purpose to write you fully by 
Mr. Calvert—and remain 


Sir 
Your most obedt humble Servt, 
THs JOHNSON, JUNR. 
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In the Maryland Gazette of September 8, 1774, John 
Ballendine announces that he has arrived from England 
“with a number of engineers and artificers in order to re- 
move the obstructions to the navigation of the Potowmack 
River at and above the Lower Falls,’’ and that he is de- 
sirous of having a meeting of his principal subscribers at 
George Town to lay before them “an accurate plan and 
estimates of the expence, also an Act of the Virginia 
Assembly, and likewise a subscription from some of the 
principal proprietors, &c. of the Province of Vandalia now 
residing in England, for the further encouragement of the 
proposed undertaking.” . 

On the 10th of October, 1774, Johnson, Washington and 
other prominent men of Maryland and Virginia assembled 
at George Town to discuss the Potomac enterprise. At this 
meeting the following pledge * was signed: 


“We, the subscribers, have considered John Ballendine’s plan 
and proposal for clearing Potowmack River and do approve it; to 
enable him to set about that useful and necessary undertaking we 
do hereby agree and promise severally to contribute such assistance 
or pay such sums as we respectively subscribe to the trustees named 
in said proposals, or to their order, at such times and places and in 
such proportions as shall be required for the purpose of clearing said 
river.” 

“N. B. As nothing effectual can be properly done for less than 
£30,000, this subscription is not binding unless the value of £30,000 
Pennsylvania currency, be subscribed.” 


A total of £8,000, in the various currencies in use at 
that time, was subscribed at the meeting. George Wash- 
ington headed the list with a subscription of £500, Virginia 
currency. 


*Hugh Taggart, Old Georgetown, Columbia Historical Society, May 13, 
1907. 
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Mr. Ballendine appointed the following men to serve 
as Trustees “to adjust and settle all matters” relating to 
the movement to open the Potomac: 

Maryland—Thomas Johnson, Jr., Lancelot Jacques, 
Daniel Carroll, Thomas Cresap, Jonathan Hager, Charles 
Beatty, John Hanson, Jacob Young, Adam Stewart, 
Thomas Richardson, Robert Peter, John Murdock, William 
Deakins, John Cary, James Marshall, John Stall, David 
Ross, Thomas Johns, Richard Thompson, and Dan. and 
Sam. Hughes. 

Virginia—George Washington, George Mason, Thomp- 
son Mason, Bryan Fairfax, William Ellzey, John Hough, 
Isaac Lane, Robert Rutherford, Daniel McCarty, William 
Ramsey, Robert Adam, Abraham Hite, Joseph Neville, 
John Carlyle, Joseph Janney and John Dalton. 

In the issue of October 25, 1774, of the Maryland 
Gazette, Mr. Ballendine announced the approval of the 
“plan and estimate for opening the navigation of Potow- 
mack River above the Falls,” and the appointment of the 
Trustees, and requested the Trustees to meet at George 
Town to elect “a small and convenient number of the 
Trustees which shall be a committee to act for the whole.” 

A number of trustees met in December, 1774, first at 
George Town and later at Alexandria and authorized Bal- 
lendine to hire 50 Negroes to dig canals around the Falls 
of the Potomac. In an announcement, dated December 22, 
1774, printed in the Vérginta Gazette, January 14, 1775, 
Mr. Ballendine issues the following notice: 


“At a meeting of the Trustees for opening the navigation of 
Potowmack River held at George Town Dec. 1, 1774, Thos. John- 
son, Jr, Attorney-at-law, Wm. Deakins, Adam Stewart, Thos. 
Johns, Thos. Richardson, of Georgetown, merchants; Wm. Ellzey, 
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Robt. Alexander, Philip Alexander of Virginia present, who ordered 
and directed that the subscriber should on the credit and at the risk 
of the above named Trustees hire fifty slaves to labor in cutting the 
canals around the several Falls of said River; and at another meet- 
ing of Trustees for the purpose aforesaid held at Alexandria 19th 
inst., present Geo. Washington, John Carlyle, John Dalton, Wm. 
Ramsay, Gentlemen of Virginia together with many of the Trustees 
at the former meeting, who recognized & approved of the order fo1 
hiring fifty slaves and agreed to become equally liable. In consequence 
of which order of the Trustees I hereby give notice that I want to 
hire negro men for the ensuing year for the purpose above mentioned. 
Any person inclining to hire the whole or any part of them may see 
the proceeding of the said Trustees subscribed with their respective 
hands in my custody.” * 


This advertisement seemed to indicate that the first 
real step had at last been taken and that the work of clear- 
ing the Potomac would begin immediately. But Johnson 
realized, if no one else did, the difficulties that confronted 
the undertaking. He knew the opposition that had arisen 
in Central Virginia to the Potomac bill in the House of 
Burgesses and he saw opposition on every hand in Mary- 
land. Bitter jealousies existed between the merchants of 
George Town and Baltimore. Johnson was firmly con- 
vinced that unless the Provincial Assembly of Maryland 
loaned money to the people who were favorable to the 
movement, they would not be able to give sufficient assis- 
tance. In the following letter, Mr. Johnson explains that 
times were hard, that he himself was unable to raise any 
cash without selling a part of his estate and that other 
people were in the same predicament: 


ENnprEavors TO Promote NavicATION 79 


THOMAS JOHNSON TO GEORGE WASHINGTON 


Annapo 24 Jany 1775. 
Dear S'. 


Our printer assuring us in his last weeks paper that there would 
be a further prorogation of our Assembly and the very doubtful state 
of American affairs induced me to think that nothing would probably 
be attempted in your Assembly the ensuing session. ‘This morning 
about 11 o'clock I reced your two letters by Mr. Stewart dated the 
20 instant and this afternoon Mr. Ballendine came to see me on the 
subject of them. 

I should have needed nothing more than your desire to have 
waited on the Gent. at Alexandria on Thursday if it was in my 
power but I am so circumstanced that I cannot oblige you. My time 
has been lately so much engrossed with Committee business and things 
of the kind that I have been obliged for a week or ten days past to 
be plodding over my Law Affairs every opportunity with more than 
common assiduity and I shall with great difficulty be able to get my 
Terms pleading done by the last day of this month against which day 
they must be finished. I believe owing to an anxiety which I cannot 
quiet on public matters I am in but an indifferent state of health nor 
could I, if for that reason alone, just now undertake the proposed 
journey with tolerable convenience. I had resolved therefore to send 
you off my thoughts tomorrow which I do by Mr. Ballendine 
though the time will not allow me to reduce them to the full draft 
of a Bill and despairing of ever seeing Pot®. made navigable on the 
plan I most wished it you may depend on my best endeavours to get 
a Bill passed here similar to yours whether upon giving a fee simple 
in fixt and invariable tolls or having the tolls ascertained anew from 
time to time with an Eye to a limitted profit per cent in the cost and 
repairs of the work or giving a term only with a still higher profit. 
I may possibly be insensibly led by my own particular interest to view 
the advantages of navigation on the River as more general and exten- 
sive than I ought, but I really believe if I had not a Foot of land above 
the Falis I should be as warm a Friend to the scheme. Unless our 
Assembly will so far assist us as to emit a sum of money for loan 
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to the subscribers I do assure you I do not think that those on our 
Side who would most willingly subscribe will be able to do anything 
clever. I myself am in such a situation that I cannot raise any sum 
of money without selling a part of the very Estate to be benefited by 
the scheme on very low terms at present and many with whom I 
have spoke on the subject are circumstanced as myself. I should 
think nothing of risking a good deal and might prudently do it all 
chances considered but in these times many want to borrow and but 
few to lend money. I do not know where 500 £ could be got on the 
Secty of 5000. 

General Lee’s plan has been delayed some time for a plate. 
I am told it is now nearly done and I hope to have the pleasure 
of sending you some copies soon.—There has been more alacrity shown 
by our people than I expected but we are but illy prepared with arms 
&c. I am apprehensive that the vigilance of the Govt. at home will 
make it necessary for us to turn our thoughts towards an internal 
supply of materials. 


I am S". with the greatest Respect 
Your most obedt Servant 
THS JOHNSON, JUNR. 


About a month later Johnson wrote Washington that 
there were some “rogues” who were scheming to have the 
delegates from Anne Arundel County instructed by their 
constituents to vote against any and all bills that might be 
introduced on behalf of the Potomac. Mr. Johnson’s state- 
ment in this letter that although he was ‘“‘much averse from 
engaging in a more active way in politics,” he would never- 
theless “endeavor to counteract such proceedings,” shed a 
true light upon his character. He was not anxious to 
“play” politics, but he did not hesitate to try to counteract 
insidious political influence, if he felt that by doing so he 
was promoting the public weal. 

This letter—in which he also inquires how Col. George 
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Mason is progressing with the work of framing the Potomac 
River bill and moreover offers to draft it himself, if Wash- 
ington so requests—is as follows: ° 


THOMAS JOHNSON TO GEORGE WASHINGTON 


Annapo, 25 Febry 1775. 
Sir 

Mr. Jacques last night communicated to me your letter to him. 
I sent to the post Office early this morning and got your letter from 
thence of the 2d inst. Mr. Stewart generally sends me those letters 
when the postage is paid but omitted this which is the occasion of my 
not having answered it.— 

Your suspicion or rather information that Adams is wasting the 
timber I am apprehensive is too well founded. Major Jenifer’s Dis- 
course intimated as much as if he suspected or had heard the same 
and he promised to interfere as far as he could to prevent it. If 
Daniel J. Adams will not make a Conveyance of the Lands or his 
sisters are determined not to quit their pretensions to the Land which 
was not conveyed to old Adams in his lifetime you will not be able 
to obtain a Remedy but in our Chancery Court the delay and trouble 
of pursuing which to save only about 100 £ of your debt after an ad- 
vance of near 500 £ Sterl more appears to me to be scarce worth your 
while. But I cannot think but Major Jenifer will, as he always said 
he would, prevail on the sisters to do you justice and if his endeavors 
should not succeed I dare say it will be owing to the bad conduct of 
D. J. Adams himself and the influence he may have on his sisters. 
Our adjourned provincial Court is to sit the second Tuesday of next 
Month when I shall make use of the oppty of talking with Major 
Jenifer and Mr. Stone together and will inform you of what passes 
on the subject—The Loans in our Office are not for the 10 or 12 
years that the money circulates. The borrowers may pay in as soon 
as they please and the Consols are left at discretion to call in any par- 
ticular Loan when they please whilst the securities remain good. 
They have not called in any but securities may by the Act pay the 
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money at any time they please have an assignment of the bond for 
their use and stand in the same advantageous state as the Consols 
themselves. If the money has been actually paid into the Office, I 
think you would be obliged to an immediate repayment; if the Bond 
has been only changed, I suppose the Consols would permit another 
change of the Bond and so discharge the person whose name has been 
made use of. I am very sorry that this business of Adams has given 
and is likely to give you so much trouble and you may be assured 
S' that it would be with very great pleasure to myself that I could 
oblige you in this or anything else. 

General Lee’s plan and directions are not yet done. If they 
are not likely to be soon finished I’ll have a manuscript copy made 
for you—it is but short—from what I hear it is designed our Assembly 
should sit about the last of March. Against that time I should be 
glad to have through Mr. Calvert’s hands or any other convenient 
conveyance Col. Mason’s estimate, his remarks and the other pages 
I sent you by Mr. Ballendine. I shall in a day or two go to Balti- 
more and there hope to learn exactly what opposition is intended to 
our late Road Law or Potowmack; from what I have yet heard I 
expect some narrow designing men intend to get the people of Balti- 
more and a part of this as well as of Frederick County to petition for 
a repeal of the Road Law or to have such alterations made as will 
render it ineffectual—I have heard too that the rogues intentions for 
this County are to be instructed by their constituents to vote against 
any improvement of Potowmack but I do not believe that the people 
in general of this County are weak enough to be led into any Resolu- 
tion which could reflect so much on themselves. If I am mistaken 
and such an instruction should be really made it will greatly em- 
barrass me. I am much averse from engaging in a more active way 
in politicks, but if petitions or instructions should be sollicited either 
against the improvement of our Roads or the River I must endeavour 
to counteract such proceedings. If an attempt should be made against 
either the Roads or River I wish both may be attacked at once which 
will explain the motive as it truly is to shut out the Back people alto- 
gether from a Market. I shall most thankfully receive information 
of any further thoughts that may have occurred to you or Col. Mason 
relative to clearing Poto. and the draft of the Bill itself if Col. Mason 
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has made it and if not I shall with pleasure do it as well as I am 
able—You will excuse Mr. Jacques’ silence and my taking up the sub- 
ject of your letter to him, as his lame arm will scarcely allow him to 
write his name. 


I am st 
Your most obedt hble Servant 
THS JOHNSON, JUNR. 


Col. Mason finished the Potomac Bill early in March, 
1775, and forwarded it to Mount Vernon for Washington’s 
inspection. In his letter to Washington, dated March 9g, 
1775, Col. Mason says: “I have at last finished the 
Potomack River Bill; which I now send you, together with 
some very long remarks thereon; and a letter to Mr. John- 
son; into which you'll be pleased to put a wafer when you 
forward the other papers to him. [I also return the Act of 
Assembly, and Mr. Johnson’s Notes, which you sent me. 
This affair has taken me five times as long as I expected; 
and I do assure you I never engaged in anything which 
puzzled me more; there were such a number of contingencys 
to provide for, and drawing up Laws a thing so much out 
of my way. I shall be well pleased if the pains we have 
bestowed upon the subject prove of any service to so great 
an undertaking; but by what I can understand, there will 
be so strong an opposition from Baltimore, and the Head 
of the Bay, as will go near to prevent its passage thro’ the 
Maryland Assembly, in any shape it can be offered.” 

But the Maryland Assembly had long since adjourned. 
When the provincial lawmakers disbanded on the 19th of 
April, 1774, they separated for the last time in the history 
of the Proprietary Government. Consequently, Col. 
Mason’s work was in vain. And Delegate Thomas John- 
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son never had the opportunity to present the Potomac River 
Bill to the Provincial Assembly. 

This was the s/atus of the project to open the Potomac 
to navigation when George Washington was nominated by 
Thomas Johnson at Philadelphia, on June 15, 1775, as 
Commander-in-Chief of the Army. And Washington 
thereupon hastened to Massachusetts to assume command 
of the Continentals. 

Thomas Johnson had prophesied correctly. The 
Potomac scheme had failed on account of the inertia of the 
Maryland Assembly. This is the reason given by John 
Ballendine in a public announcement in the V2rgénia 
Gazette, October 28, 1775. He admits herein that while 
he endeavored, ‘‘at the earnest solicitation of many gentle- 
men on Potowmack and influenced by my own interest on 
that river,” to open its navigation and underwent consider- 
able expense in preparation for the work, the failure of the 
Maryland Assembly to pass an act codperating with the one 
passed in Virginia obliged him to discontinue the work on 
the Potomac for the present. Mr. Ballendine thereupon 
gave his attention to the promotion of navigation of the 
River James. 

But the lowering of the war clouds brought to an end 
all efforts for public improvements. ‘The terrible struggle 
which followed the affair at Lexington drew the public 
mind to military objects of supreme importance. Thomas 
Johnson, as Revolutionary War Governor, and George 
Washington, as General, were deeply engrossed in the 
patriotic cause. Thus, for the ensuing decade, the efforts 
of Thomas Johnson and George Washington to promote 
“water carriage’ on the Potomac River were entirely sus- 
pended. 


CuapPrTer VIII 


ADVOCATE OF AMERICAN ASSOCIATION 


“Tomas JOHNSON was only 33 years old at the time 

of the protest against the Stamp Act and 35 when the 
duties on tea and other articles went into effect; when the 
storm broke out again in America, he was approaching the 
age of 42, in the very vigor of his prime. The Provincial 
Assembly had adjourned for the last time on April 19, 1774. 
The opportunity which now came to Johnson was to arouse 
the freemen to resist the latest form of oppression from be- 
yond the seas. He had been well schooled to assume this 
role. Serving continuously during a period of twelve years 
in the Assembly, he never held, and probably never sought, 
any one of the lucrative positions appointed by the Lord 
Proprietary or the Governor. It was natural, therefore, 
that he became a champion of the people’s cause. The 
tinder which had caused the flames of hatred to break out 
again was the “Boston Tea Party.” The duties on glass 
and a number of other articles had been withdrawn and the 
British Ministry notified the Colonists that the Empire 
would impose no additional taxes upon America; but a duty 
on tea still remained and the preamble of the Act of 
Parliament reaffirmed the necessity for raising revenue in 
the American Colonies. Three vessel loads of tea were cast 
into Boston harbor because it had to pay duty—an act 
which brought down upon the Pilgrims the wrath of the 
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King, Ministry and Parliament. As a means of revenge, a 
punitive measure was speedily passed to blockade the Bos- 
ton port. The people of Boston were prepared for the 
worst. As soon as they heard the news they assembled in 
Faneuil Hall and resolved to resist the latest act of British 
tyranny. “If the other Colonies,” they stated, “would come 
into a joint resolution to stop all importations from Great 
Britain and every part of the West Indies till the Act 
blockading up the harbor be repealed, the same will prove 
the salvation of North America and her liberties.” 

Copies of the Boston Port Bill and the Faneuil Hall 
Resolutions were received in Maryland about two months 
after the punitive measure was passed by Parliament. 
When the message reached Baltimore Town, a meeting was 
held in the Court House when a committee was appointed 
to communicate with the leaders at the Colonial Capital and 
in other towns of Maryland. Two days later the patriots 
assembled in Annapolis. At this meeting the following set 
of resolutions was adopted: 


“At a meeting of the inhabitants of the city of Annapolis, on 
Wednesday, the twenty-fifth day of May, 1774, after notice given 
of the time, place, and occasion of this meeting,— ; 

“Resolved, That it is the unanimous opinion of this meeting, that 
the town of Boston is now suffering in the common cause of America, 
and that it is incumbent on every colony in America, to unite in 
effectual measures to obtain a repeal of the late act of Parliament, 
for blocking up the harbour of Boston. 

“That it is the opinion of this meeting, that if the colonies come 
into a joint resolution to stop all importation from, and exportation 
to Great Britain, till the said act be repealed, the same will preserve 
North America, and her liberties. 

“Resolved, Therefore, That the inhabitants of this city will join 
in an association with the several counties of this province, and the 
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principal provinces of America, to put an immediate stop to all ex- 
ports to Great Britain, and that after a short day, hereafter to be 
agreed on, that there shall be no imports from Great Britain, till the 
said act be repealed, and that such association be on oath. 

“That it is the opinion of this meeting, that the gentlemen of 
the law of this province bring no suit for the recovery of any debt 
due from any inhabitant of this province, to any inhabitant of Great 
Britain, until the said act be repealed. 

“That the inhabitants of this city will, and it is the opinion of 
this meeting, that this province ought immediately to break off all 
trade and dealings with that colony or province, which shall refuse 
or decline to come into similar resolutions with a majority of the 
colonies. 

“That Messieurs John Hall, Charles Carroll, Thomas Johnson, 
jun., William Paca, Matthias Hammond, and Samuel Chase, be a 
committee for this city to join with those who shall be appointed for 
Baltimore Town, and other parts of this province, to constitute one 
general committee; and that the gentlemen appointed for this city 
immediately correspond with Baltimore Town, and other parts of 
this province, to effect such association as will secure American 
liberty.” 


Mr. Johnson had had some slight experience in com- 
municating with the sister Colonies. During the days of 
the Provincial Assembly he had been chosen (along with 
Matthew Tilghman, Edward Lloyd, Brice T. B. Worth- 
ington, John Hall, James Lloyd Chamberlaine, Joseph 
Sim, Matthias Hammond, Josiah Beale, William Paca and 
Samuel Chase) to represent the Assembly on a standing 
Committee of Correspondence and Enquiry. But a new day 
had arrived. The Committee of Correspondence chosen at 
the Annapolis Meeting was delegated not only to correspond 
and enquire but also to effect such association as would be 
necessary to secure their rights as British freemen. 

Hardly had the Town Meeting adjourned before several 
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“gentlemen of influence” commenced to ridicule the Reso- 
lutions. Furthermore, said the cynics, if the sentiment of 
the people had been properly secured, the Resolutions 
would never have been adopted. In order to put an end to 
these unfriendly rumors it was decided to call another 
Town Meeting on the evening of May 27, to reconsider the 
entire subject. Here the proceedings of the first meeting 
were fully sustained. But still there was criticism. This 
time the principal complaint was levelled against the clause 
resolving, 

“That it is the opinion of this meeting, that the gentlemen of the 
law of this province bring no suit for the recovery of any debt due 
from any inhabitant of this province, to any inhabitant of Great 
Britain, until the said act [Boston Port Bill] be repealed.” 

Fully 135 of the prominent subjects of Annapolis and 
vicinity signed a Protest against this Resolve. The Protest 
declared that the Resolve did pass by the narrow margin 
of 47 to 31, but that its passage was a grave mistake, being 
“big with bankruptcy and ruin.” The Resolve, it said, spelt 
disregard of just obligations and that it would jeopardize 
commercial credit because other countries would no longer 
place any confidence in the New World. One of the signers 
was Daniel Dulany. In the list of objectors appeared the 
names of members of the Hammond, Ross, Tilghman, 
Howard, Worthington and other prominent Colonial Mary- 
land families. The name of Thomas Johnson, Jr., however, 
was conspicuous for its absence. 

But the greatest obstacles came not from within their 
own ranks. The chief difficulty was the fact that standing 
over the people in open antagonism to the people’s will was 
the Proprietary Government, including all of the high and 
mighty officials of the Colony. There was no public official 
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to whom they could appeal for help and guidance. A call 
from the Governor for a session of the Provincial Assembly 
was out of the question. The solution of the problem came 
on the last day of May, 1774, when the suggestion was ad- 
vanced at Baltimore Town that the people send deputies 
from all the Counties of Maryland to a General Convention 
in Annapolis in order to decide on concert of action. This 
plan was heralded with universal acclaim. The subjects 
residing in Anne Arundel County assembled in Annapolis 
on the 4th of June and selected 13 deputies. Thomas 
Johnson, Jr., was one of the number. His colleagues were 
Samuel Chase, William Paca, Charles Carroll, barrister, 
Matthias Hammond, Brice T. B. Worthington, John Hall, 
Thomas Dorsey, John Hood, Jr., Samuel Chew, John 
Weems, Thomas Sprigg and Rezin Hammond. 

There were very few British officials who looked upon 
the actions of the American Colonists with alarm. Sir 
Robert Eden had complacently left for a trip to England, 
unmindful of the bitter hostility of the subjects. Scarcely 
any member of the House of Commons, except Edmund 
Burke, saw the portentous results hidden in the Boston Port 
Bill. The Irish statesman declared the retaliatory meas- 
ure gave him heartfelt sorrow not only because it was un- 
just and severe, but also because it was fraught with danger 
to British authority. This was a memorable instance of his 
clear political vision. It proved, as Mr. Burke expected it 
would, the great turning-point in American politics. The 
subjects in Maryland were as eager and determined as any 
in North America to defy the mighty menace of oppres- 
sion from the throne. With faces set and fists clinched, 
92 defiant deputies assembled in Annapolis to attend the © 
first Provincial Convention. 
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The deputies organized on the 22nd of June, 1774, by 
calling Matthew Tilghman, of Talbot, to the chair. The 
several Counties were represented by their most influential 
citizens. The Anne Arundel County delegation was sec- 
ond to none in ability. Thomas Johnson, while not loqua- 
cious as an orator, was able, fearless and splendidly 
equipped for leadership in the Convention. After deciding 
that each County should have but one vote and that each 
question should be decided by a majority of votes, the mem- 
bers proceeded to business by taking under consideration 
the messages from the sister Colonies. 

The result of the Convention was far-reaching. The 
deputies did not quibble. They did not waver for a moment 
on the course Maryland should pursue. They resolved that 
the recent Acts of the British Parliament were “cruel and 
oppressive invasions” of the natural and constitutional 
rights of England subjects and paved the way to the “utter 
destruction of British America.” In the meantime the 
venerated Charter of Massachusetts had been annulled by 
Act of Parliament; General Gage had been appointed 
Governor of Massachusetts to see that the law was en- 
forced; and the people of the Colony had been declared 
Rebels. The heart and hand of Maryland went out to their 
stricken brothers in the North. The Maryland Convention 
resolved to take subscriptions in every County for their re- 
lief. The deputies at Annapolis lost no time in considering 
the plan to sever all commercial relations with Great 
Britain. It met with instant approval. They resolved not 
only that all intercourse with the parent realm should be 
broken off, but that the people of Maryland would have 
no dealings with any Colony which refused to join in “the 
general plan.” Thereupon the Convention went upon rec- 
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ord in favor of a General Congress of Deputies, from all 
of the “Original Thirteen,” for the purpose of giving ample 
relief to the people of Boston, of agreeing on one general 
plan of action with reference to the commercial relations 
between the Colonies and the Mother Country, and in other 
ways of preserving American liberty. 

Early in June, Virginia and Massachusetts had pro- 
posed such a Congress. The Maryland Convention selected 
a committee of five to communicate with Pennsylvania and 
Virginia on the subject. Mr. Johnson was one of the 
deputies charged with the duty of conducting the corre- 
spondence. The other four were Matthew Tilghman, 
William Paca, Samuel Chase and Robert Goldsborough. 
The Convention authorized ‘“‘any two or more of them’’ to 
attend the Congress, in case they were successful in making 
the arrangements; and, upon their return, to give an ac- 
count of their stewardship. 

The Convention accomplished its work within four days. 
The recess committee also did its work expeditiously, for 
on June 26, 1774—the day following adjournment of the 
Convention—Mr. Johnson and his associates drafted and 
sent off their message to the adjacent Colonies. In their 
letter to the Virginia Committee of Correspondence, they 
said: 

“To save America from destruction, it is our most fervent wish 
and sanguine hope, that your Colony has the same disposition and 
spirit, and that, by a General Congress, such a plan may be struck 
out as may effectually accomplish the grand object in view. We are 
also directed to propose that the General Congress be held at the City 
of Philadelphia, the twentieth of September next. The limits of our 
Province, and the number of its inhabitants, compared with yours, 
afforded an opportunity of collecting our general sense, before the 
sentiments of your Colony could be regularly ascertained, and, there- 
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fore, as this Province had the first opportunity, it has taken the 
liberty of making the first proposition.” 


Being intimately acquainted with George Washington, 
one of the members of the Committee of Correspondence 
of the Old Diminion, and knowing that he wielded con- 
siderable influence South of the Potomac, Mr. Johnson also 
wrote him a personal note on the subject. Said he:* 


THOMAS JOHNSON TO GEORGE WASHINGTON 


Annapolis, 28 June 1774. 
Sir— 

I take the freedom to inclose you the Resolutions of our General 
Committee for the Province on the Bills respecting the Massachusetts 
Governm* and the Act for blocking up the Harbour of Boston. If 
our general scheme of conduct should be adopted by the Congress I 
think even so strict an Association will be kept by the people of 
Maryland with good faith. I have sanguine hopes that your Colony 
will readily join in effectual measures . . . I have strong expecta- 
tions from Pennsylvania but have heard nothing material from New 
York. 

I am.sir 
Your most obedt Servant 
THs JOHNSON, JUNR. 


On the 5th of August, Colonel Washington sent to 
Thomas Johnson the views of Virginia concerning the Gen- 
eral Congress. The letter from Washington to Johnson 
said: 

“As the resolves of all the Colonies which had come to hand in 


this meeting, adopted your appointment of Philadelphia as the place 
to hold the Congress in; as the first of September or thereabouts hath 


_2 Washington, Manuscript Division, Library of Congress, Vol. XV, 1867. 
Vide a portion of this letter near the end of Chapter V. 
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been fixed upon by all of them (except your province) as a fit time; 
and as the time is now so near at hand as to render it difficult if prac- 
ticable, to change it, without putting too much to the hazard; it was 
resolved here to abide by the general choice of Philadelphia, though 
judged as an improper place, and to fix upon the 5th of September 
(as the South Carolinians have done) for the time.” 


On receiving this message from Washington, Mr. 
Johnson conferred without delay with Chase, and they then 
advised the Committee of Correspondence at Baltimore 
Town of its contents. The following memorandum was 
attached to their dispatch to the Baltimore Committee: 


“The letter of Col. Washington to Mr. Johnson, you'll perceive, 
was not designed for public view. We are sorry that the meeting 
is so early as the 5th of September, but perhaps it will be better 
then, and at Philadelphia, than to run the risk of a new ap- 
pointment.” 


CHAPTER IX 


THE FIRST CONTINENTAL CONGRESS 


P to this time, Johnson’s public work had been con- 
fined to the borders of his own Colony. But on the 

6th of September, 1774, he took a seat in Congress and his 
career in the broader field of politics began. Three of the 
Maryland delegates—Chase, Paca, and Goldsborough— 
were on hand when Congress convened the day before. So 
was George Washington, who journeyed up from Mount 
Vernon in company with two of his colleagues, Edmund 
Pendleton and Patrick Henry. But the remaining member 
from Maryland, the venerable Matthew Tilghman, did not 
put in his appearance until a week later. Peyton Randolph, 
who was chosen President of Congress, Richard Bland, and 
Richard Henry Lee, completed the delegation from the 
Old Dominion. The five delegates from Maryland and the 
six from Virginia blended wisdom with eloquence, prudence 
with courage, and conservatism with youthful fire. In Car- 
penters’ Hall, Johnson saw about him a brilliant array of 
Colonial statesmen, the most powerful orators, the most 
distinguished leaders, men of the most commanding ability 
then to be found in a!l America. But with a long experi- 
ence in the Provincial Assembly, he was well equipped to 
play a conspicuous role in the proceedings of the General 
Congress. His keen, analytical mind, his sound judgment 
and common sense, his unflinching courage and incorrupt- 
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ible integrity brought him immediately forward as one of 
the leaders of the House. 

The day Johnson arrived, Congress determined upon 
the plan to select a committee “to state the rights of the 
Colonies in general, the several instances in which those 
rights are violated or infringed, and the means most proper 
to be pursued for obtaining a restoration of them.”’ And 
on the following day it was decided to place on the first 
committee—called the “Great Committee’”—two delegates 
from each Colony. One of Maryland’s representatives was 
Johnson. The following were the members of the 
committee: 

Massachusetts, John Adams and Samuel Adams; Rhode 
Island, Samuel Ward and Stephen Hopkins; New Hamp- 
shire, John Sullivan and Nathaniel Folsom; Connecticut, 
Roger Sherman and Eliphalet Dyer; New York, John Jay 
and James Duane; New Jersey, William Livingston and 
John Dehart; Pennsylvania, Edward Biddle and Joseph 
Galloway; Delaware, Caesar Rodney and Thomas McKean; 
Maryland, Thomas Johnson and Robert Goldsborough; 
Virginia, Edmund Pendleton and Richard Henry Lee; 
South Carolina, John Rutledge and Thomas Lynch. 

The appointment of Mr. Johnson on this committee 
gave him an opportunity to come in close contact with a 
score of the most eminent statesmen of the New World. 
With harmony so essential, they faced a task of supreme im- 
portance to America. John Adams said that during their 
first day’s conference [September 8] the Great Committee 
had ‘“‘a most ingenious, entertaining debate.” Business on 
the floor of Congress was entirely suspended until the 14th 
of September; and the sessions of the Committee were so 
protracted that it was whispered in many quarters that the 
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balance of the members were beginning to grow “jealous.” 
But finally the Committee reached a decision and on Sep- 
tember 22 reported the Rights of the American Colonies— 
rights based upon the laws of Nature, the principles of the 
English Constitution, and Charters and Compacts—and 
two days later the Infringements of American Rights. The 
first important duty of Congress had been performed. 

The delegates were now ready to determine upon a 
common course of action. The first proposal was to stop 
all importations from the parent realm. This plan had 
been strongly endorsed in the Maryland Convention at 
Annapolis three months before; yet the Maryland delegates 
proceeded with caution. Although as ardently devoted to 
the American cause as any patriot in the Colonies, Johnson 
remained conservative and prudent in dealing with the soul- 
stirring problems which appeared before him at Philadel- 
phia. Both he and George Washington advocated a cou- 
rageous statement of American rights; but both, according 
to F. N. Thorpe, viewed the controversy, like John Adams, 
with the lawyer’s eye: they did not display the impetuosity 
of Patrick Henry and the flaming zeal of Richard Henry 
Lee. Concerning the course Johnson end Washington Pe 


sued at Philadelphia, Mr. Thorpe says: * 


“The Maryland delegates, Matthew Tilghman, Thomas John- 
son, William Paca and Samuel Chase, were neither united nor 
divided on any administrative measures, but yet were unanimously 
desirous of formulating the American cause more clearly. Thomas 
Johnson, the ablest man among them, was not ready to go further 
than John Adams. The Maryland delegates, however, were in- 
structed ‘to effect one general plan of conduct bearing on the com- 
mercial connection of the Colonies with the mother country.’ 


1Francis Newton ‘Thorpe, The Constitutional History of the United 
States, Vol. I, 82-84. 
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Washington, one of the Virginia members, thus early appearing in 
the councils of his country, was not committed to radical measures, 
for as yet he was confident that harmony would ultimately prevail 
and he did not share the strong opinions of Henry, John Rutledge 
and Samuel Adams. Like John Adams and Thomas Johnson, he 


took a legal rather than an economic view of public affairs.” 


The non-importation agreement was assented to rather 
readily and on September 27 it was unanimously resolved, 
“That there be no importation, from and after December 1, 
1774, into British America from Great Britain or Ireland, 
of any goods, or from any other place of any goods as shall 
have been exported from Great Britain or Ireland; and that 
no such goods, wares or merchandise imported after De- 
cember 1 be used or purchased.” 

But non-exportation brought forth considerable oppo- 
sition. All the delegates realized that this plan would be 
distasteful to Great Britain, but the Southern delegates 
maintained that their Colonies would thereby be injured 
more seriously than the others. North Carolina exported 
pitch, tar and turpentine; South Carolina large quantities 
of rice and indigo; and Virginia tobacco. Unless these 
products could be shipped to the foreign markets, the South- 
ern statesmen insisted that their Colonies would suffer dis- 
astrously. Samuel Chase, coming from a “tobacco colony,” 
gravely predicted that non-exportation would send the 
entire country into bankruptcy. But all the delegates 
realized that harmony should prevail; and when South 
Carolina acceded after securing an exception of rice, Vir- 
ginia withdrew her opposition, Maryland supported the 
measure and North Carolina rapidly fell in line. There- 
upon, on September 30, it was resolved “That from and 
after September 10, 1775, the exportation of all merchan- 
dise and every commodity to Great Britain, Ireland and the 
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West Indies, ought to cease, unless the grievances of 
America are redressed before that time.” 

Then came Johnson’s appointment on a committee to 
devise a plan to make the resolutions effective. It was 
agreed in the non-exportation resolution that the Annapolis 
attorney, together with Thomas Cushing (Massachusetts), 
Isaac Low (New York), Thomas Mifflin (Pennsylvania) 
and Richard H. Lee (Virginia), should constitute a com- 
mittee “‘to bring in a plan for carrying into effect the non- 
importation, non-consumption, and non-exportation re- 
solved on.” Recommendations were made by this com- 
mittee for an American Association—a course which Mr. 
Johnson had warmly espoused in the first Maryland Con- 
vention. 

Mr. Johnson, it seems, was conspicuous in the debates 
on the severance of commercial relations with the Mother 
Country. This fact can be inferred from the statement 
made by John Adams on October 10, 1774, that Johnson 
of Maryland possessed “an extensive knowledge of trade 
as well as law.” Adams’s opinion of Johnson is contained 
in the following estimate of the more prominent members 
of the first Congress: 


“The deliberations of the Congress are spun out to an immeasur- 
able length. ‘There is so much wit, sense, learning, acuteness, sub- 
tlety, eloquence, &c. among fifty gentlemen, each of whom has been 
habituated to lead and guide in his own Province, that an immensity 
of time is spent unnecessarily. Johnson of Maryland has a clear 
and a cool head, an extensive knowledge of trade as well as law. 
He is a deliberating man, but not a shining orator; his passions and 
imagination don’t appear enough for an orator; his reason and 
penetration appear, but not his rhetoric. Galloway, Duane, and 
Johnson are sensible and learned, but cold speakers. Lee, Henry, 
and Hooper, are the orators; Paca is a deliberator too; Chase speaks 
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warmly; Mifflin is a sprightly and spirited speaker; John Rutledge 
don’t exceed in learning or oratory, though he is a rapid speaker ; young 
Edward Rutledge is young and zealous, a little unsteady and in- 
judicious, but very unnatural and affected as a speaker; Dyer and 
Sherman speak often and long, but very heavily and clumsily.” 2 

The observation of Mr. Adams that Delegate Johnson 
was “not a shining orator,” in comparison with Patrick 
Henry and Lee, recalls the contrast Thomas Jefferson 
made fifty years later between the delegates from Mary- 
land and the Virginia representatives in the Continental 
Congress. When Daniel Webster visited Jefferson at 
Monticello toward the close of the year 1824, the aged 
Virginian told that distinguished orator from New England 
that Patrick Henry and Lee “opened the general subject” 
in the Continental Congress with such gripping eloquence 
that Samuel Chase and William Paca, delegates from Mary- 
land, shook their heads and said: “We shall not be wanted 
here. Those gentlemen from Virginia will be able to do 
everything without us.” But, Jefferson explained, neither 
Henry nor Lee was a man of business, and, having made 
strong and eloquent general speeches, they had done all 
they could.” A slightly different account says that after 
Henry and Lee had made their maiden speeches in Con- 
gress, Mr. Chase said to one of his colleagues from Mary- 
land: “We might as well go home. We are not able to 
legislate with these men.” But later, during the debates 
on American commerce, Chase declared: ‘‘After all, I find 
these are but men, and, in the mere matters of business, 
very common men.” 

Manifestly, “reason and penetration” at this time were 
as much in demand as “passions and imagination.” At least, 


2 The Works of John Adams, Vol. Il, 395-6. 
3 George T. Curtis, Life of Daniel Webster, Vol. I, 588. 
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when Congress determined to make a plea to the King for 
reconciliation, the deliberating man, with the “clear and 
cool head,” from Maryland, was again called upon to ren- 
der assistance in the preparation of the paper. It was on 
the first day of October, 1774, when Congress unanimously 
resolved, “That a loyal address to his majesty be 
prepared, dutifully requesting the royal attention to 
the grievances that alarm and distress his majesty’s 
faithful subjects in North-America, and entreating his 
majesty’s gracious interposition for the removal of such 
grievances; thereby to restore between Great Britain and 
the Colonies that harmony so necessary to the happiness of 
the British Empire, and so ardently desired by all America.” 
Whereupon Congress placed the burden of the work upon 
Richard Henry Lee and Patrick Henry of Virginia, John 
Adams of Massachusetts Bay, John Rutledge of South 
Carolina, and Thomas Johnson, Jr., of Maryland. For 
several weeks these five American statesmen devoted pro- 
found thought to the preparation of the document, which 
they desired to be respectful to the Crown and at the same 
time clear and emphatic. John Adams says that on the 
night of October 11 after dining with Caesar Rodney, 
Samuel Chase, William Paca, Thomas Johnson, and others, 
at the home of Mr. McKean, he went to Patrick Henry’s 
“lodgings,” to discuss the petition to the King. When 
Congress selected the committee, ability had been recog- 
nized, but geographical distribution had been sadly over- 
looked. Adams was the only Northern man on it. Lee, 
Henry, Rutledge, and Johnson came from the South. The 
Central Colonies—the most backward in general sentiment 
—were not represented. The report from the committee 
did not prove acceptable to the Middle Colonies; it was 
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apparent that a mistake had been made. Accordingly, 
John Dickinson, of Pennsylvania, who had entered Con- 
gress a few days before, was added to the committee. On 
October 24 a second draft was reported, and two days later 
the Petition of Congress to the King’s Most Excellent 
Majesty was signed by the delegates and prepared for 
transmission to Europe. Included among the signatures 
were those of Mat. Tilghman, Ths Johnson Jun’., Wm. 
Paca, and Samuel Chase. Like the Great Committee’s re- 
port of American Rights and Infringements, the Address to 
King George III was a masterly presentation of the Ameri- 
can cause, which “when laid upon the table of the House 
of Lords, drew forth the splendid encomium of Chatham.” 

The documents drafted by the members of the first Con- 
gress are state papers of great historical value. They will 
ever be regarded as among the ablest specimens of practi- 
cal talent and wisdom in American politics. And while the 
Colonies were represented at this momentous session by 
statesmen of the highest order, none, according to the com- 
parative estimates of the statesmen who served in it, had a 
keener vision or a firmer grasp of affairs than Johnson. In 
a body of more than fifty men representing over 2,000,000 
people, Johnson had the distinction, enjoyed by only one 
other delegate [Richard Henry Lee] of serving on all three 
of the following committees of supreme importance: (1) 
the committee “to state the rights,” or the Great Committee ; 
(2) the committee to devise a plan to carry non-importation 
and non-exportation into effect; and (3) the committee to 
frame the Petition to the King. Very succinctly one 
authority * thus characterizes the leading statesmen in the 
First Congress: 


4Frothingham, The Rise of the Republic of the United States, 36t. 
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“New England presented, in John Sullivan, vigor; in Roger Sher- 
man, sterling sense and integrity; in Thomas Cushing, commercial 
knowledge; in John Adams, large capacity for public affairs; in Samuel 
Adams, a great character, with influence and power to organize. 
The Middle Colonies presented, in Philip Livingston, the merchant 
prince of enterprise and liberality; in John Jay, rare public virtue, 
juridical learning, and classic taste; in William Livingston, pro- 
gressive ideas tempered by conservatism; in John Dickinson, “The 
Immortal Farmer,’ erudition and literary ability; in Caesar Rodney 
and Thomas McKean, working power; in James Duane, timid Whig- 
gism, halting, but keeping true to the cause; in Joseph Galloway, 
downright Toryism, seeking control, and at length going to the 
enemy. The Southern Colonies presented, in Thomas Johnson, the 
grasp of a statesman; in Samuel Chase, activity and boldness; in the 
Rutledges, wealth and accomplishment; in Christopher Gadsden, the 
genuine American; and in the Virginia delegation, an illustrious 
group,—in Richard Bland, wisdom; in Edmund Pendleton, practical 
talent; in Peyton Randolph, experience in legislation; in Richard 
Henry Lee, statesmanship in union with high culture; in Patrick 
Henry, genius and eloquence; in Washington, justice and patriotism. 
‘If,’ said Patrick Henry, ‘you speak of solid information and sound 


judgment, Washington unquestionably is the greatest man of them 
alle? 


John Quincy Adams and Charles Francis Adams, in 
editing the works of John Adams,’ refer to Thomas John- 
son, along with John Dickinson, Caesar Rodney, and 
several others of their calibre, as having “sincerity of pur- 
pose and cautious judgment as well as practical capacity, 
which would not have discredited the most experienced 
statesmen of their day.” 

Congress having adjourned on October 26, 1774, Mr. 
Johnson returned to his home in Annapolis; and on Novem- 
ber oth was placed on a Committee of Correspondence for 


5 The Life of John Adams, Vol. I, 217-8. 
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Anne Arundel County and authorized to attend the Second 
Provincial Convention. Assembling on the 21st of Novem- 
ber, this body approved unanimously the proceedings of 
Congress, resolved that every person in Maryland ought 
strictly to observe the Articles of Association, and selected 
Tilghman, Johnson, Chase and Paca, Charles Carroll of 
Carrollton, Charles Carroll, barrister, and John Hall, on a 
Provincial Committee of Correspondence. 

The Winter, which was now setting in, saw Maryland 
preparing with great haste for hostilities which seemed in- 
evitable. 


CHAPTER X 


NOMINATES WASHINGTON FOR 
COMMANDER-IN-CHIEF 


py VERY WHERE the Colonists awaited with bated 

breath the next move from abroad. Frequently holding 
meetings, they charged committees of their own selection to 
keep constant vigil for developments. For example, in the 
dead of Winter (on January 16, 1775) a mass meeting was 
held at Annapolis, at which Johnson was placed on a Com- 
mittee of Observation for Anne Arundel County. Parlia- 
ment, indignant and determined to retaliate for the interdic- 
tion of commerce, ordered General Gage to reduce the 
Colonists by force. The stirring antebellum days Ridpath 
describes in the following words which ring with martial 
music: “There was no longer any hope of a peaceable ad- 
justment. The mighty arm of Great Britain was stretched 
out to smite and crush the sons of the Pilgrims. The Colo- 
nists were few and feeble; but they were men of iron wills 
who had made up their minds to die for Liberty. It was 
now the early spring of 1775, and the day of battle was at 
hand.” The Maryland Convention reassembled on April 
24th and on the 28th received the first word of bloodshed. 
The Maryland leaders of the patriot cause now had a new 
text from which to enthuse the people. As the pall of 
Lexington spread over the land, the people prepared more 
eagerly for defense. No event thus far had so strongly 
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cemented the bonds of devotion to the American cause. 
The first volley of the Revolution had fired the whole 
country. 

The second session of Congress was approaching, and 
the Maryland Convention proceeded to the choice of seven 
representatives. The five patriot leaders who had served 
so ably in the first Congress—Tilghman, Johnson, Paca, 
Chase, and Goldsborough—were authorized to return to the 
second. To the delegation were added John Hall and 
Thomas Stone. Any three or more were authorized to join 
with the sister Colonies in any measures deemed necessary 
for the defense of the American Colonies. 

Mr. Johnson appeared in the State House at Phila- 
delphia on Wednesday, May 1oth, 1775, when the second 
Continental Congress convened. With him from Mary- 
land were Delegates Samuel Chase, William Paca, John 
Hall and Matthew Tilghman. A few days later Mr. Golds- 
borough and Mr. Stone arrived. The Maryland delega- 
tion was now complete. 

On the 2nd of June a message arrived from Massa- 
chusetts describing the “butcheries and devastations” com- 
mitted by the Royal soldiers and asking for advice concern- 
ing the establishment of a Civil Government. It was then 
that John Adams delivered his speech urging the people in 
each Colony to assume the functions of Government. “The 
pride of Britain, flushed with late triumphs and conquests, 
their infinite contempt of all the power of America, with an 
insolent, arbitrary Scotch faction, with a Bute and Mans- 
field at their head for a Ministry,” he said, would surely 
force the Americans to call forth every energy and resource 
of the country. He advocated a Confederacy, like that of 
Greece, declaring ““No man would ‘think of consolidating 
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this vast Continent under one National Government!” 
Furthermore he advised that American emissaries should be 
sent to Europe to seek aid at the Courts of France and 
Spain. On the following day (June 3, 1775) Congress 
resolved itself into a Committee of the Whole “to take into 
further consideration the state of America.” After dis- 
cussion, it was decided that a committe of five should 
recommend the proper advice that ought to be given to the 
Convention of Massachusetts Bay. Johnson was one of 
the members chosen by ballot to frame this important re- 
port. The members of the committee were: John Jay, 
of New York; J ames Wilson, of Pennsylvania; Thomas 
Johnson, Jr., of Maryland; Richard Henry Lee, of Vir- 
ginia; and John Rutledge, of South Carolina. These five 
able leaders, after conferring with the delegates from Mas- 
sachusetts, drafted a set of recommendations which were 
read to the House on the 7th of June. Two days later it 
was resolved that Congress should advise the Convention of 
Massachusetts that the offices of Governor and Lieutenant- 
Governor should be considered vacant and that the people 
should take possession of the Government until the Royal 
officers acted in accordance with the Charter. 

On the 3rd of June, Johnson was also chosen to take 
part in framing a final appeal for reconciliation to the 
Crown. Two of his colleagues on this committee—John 
Rutledge and John Dickinson—had served with him in 
drafting a similar paper in 1774. The two new members 
were John Jay and Beuajamin Franklin. Thus came John- 
son’s first opportunity to come in close touch officially with 
“Poor Richard.” The chosen five were authorized to pre- 
pare a “humble and dutiful” petition to the King, with a 
view—forlorn though it may have been—of opening 
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negotiations for peace. So, during the month of June, the 
members of the committee gave careful thought to the 
petition. 

But, in the meantime, the legislators at Philadelphia 
did not rest supine. While they earnestly hoped for peace, 
they considered liberty more important, and immediately 
took steps for defense. They determined to call upon 
the Committees of Pennsylvania, New Jersey, Maryland, 
and Delaware to send to Philadelphia without delay sul- 
phur and saltpeter for gunpowder. Johnson and Dr. 
Franklin were again chosen together on June 10 “‘to devise 
ways and means to introduce the manufacture of salt petre 
in these Colonies,” their associates being Robert Treat 
Paine, of Massachusetts; Philip Schuyler, of New York; 
and Richard Henry Lee. They also realized that no time 
was to be lost in sending off riflemen to join the camp at 
Boston, and provision was made on the 14th of June to 
organize troops immediately to serve for a period of one 
year. 

But the Commander-in-Chief of the Continental forces 
had not yet been selected. Many names had been men- 
tioned and it seemed inevitable that serious difficulty would 
be met before a choice could be made that would be satis- 
factory to all. To many of the members, it appeared most 
appropriate that the Army of New England should be 
commanded by a Northern General; to place it under the 
command of a Southerner, they argued, would be “an ex- 
periment of delicacy and hazard.” On the other hand, the 
South—particularly Virginia—was very proud of its heri- 
tage and from an early day exhibited a marked suspicion, if 
not a jealousy, of the motives of the New England Colonies. 

George Washington was then attending the sessions of 
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Congress in uniform—a fact which has led some writers 
to believe that he was modestly announcing his candidacy 
for some military office in the Continental Army. Although 
virile and courageous, and a good soldier, Col. Washington 
was openly opposed by many of the New England delegates. 
The Adamses seemed to be favorable to his appointment, 
but other members of the Massachusetts delegation held 
tenaciously to the view that a Northern man should be 
chosen. ‘Then, too, some of the delegates from the South 
were not so very ardent in behalf of Washington. Indeed, 
some of the members of the Virginia delegation were 
“very cool” toward his appointment; while at least one of 
them was “‘very clear and full against it.” It is safe to say, 
however, that “Dick”? Lee and ‘“Tom” Johnson were, from 
the very beginning, among the warmest supporters of their 
intimate friend from Mount Vernon. All three having 
been born in the same year along the Potomac, their friend- 
ship had grown stronger with each advancing year; and 
Lee and Johnson were in a position to appreciate from close 
contact the wonderful qualities of Washington as a man 
and as a soldier. 

Finally, in an effort to test the sentiment of Congress, 
John Adams offered a motion to adopt the forces then be- 
sieging the British troops in Boston as the Continental 
Army. In support of the motion Adams casually remarked 
that it would not be difficult to secure a Commander-in- 
Chief with the necessary qualifications, for such a man, he 
felt sure, could be found on the floor of Congress. The 
allusions became so pointed that Col. Washington, who was 
occupying a seat near the door, darted with character- 
istic modesty into the library. Adams’s remarks provoked 
many expressions of open hostility to Washington. 
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Thomas Cushing, of Massachusetts, avowed opposition to 
him, and warned that if a man from below the Potomac 
were picked for the position of Commander-in-Chief, the 
soldiers, and, indeed, the people of New England generally, 
would be greaty discontented. Mr. Paine expressed a strong 
preference for General Artemus Ward, an old college chum, 
who was already then in command of all the New 
England forces. Among others who declared that the 
selection of George Washington would be “highly inex- 
pedient”? was Roger Sherman, of Connecticut. Mr. Pen- 
dleton explained that to place his colleague at the head of 
the Army of the Revolution would be an “unwise course.” 
The general trend of the argument was that the Continental 
forces were composed entirely of New England men, that 
they already had a General of their own, that he, General 
Ward, was very satisfactory, and that the American rifle- 
men had proved themselves able to imprison the British— 
this was all that could be expected of them at this time. 

George Washington’s friends, observing the hostile 
sentiment, postponed final decision of the question. Over- 
powered for the time by the sense of responsibility, Wash- 
ington is said to have declared to Patrick Henry: “I fear 
that this day will mark the down-fall of my reputation!” 
But his friends remained stanch for him and they made 
strenuous efforts out of doors to swing the delegations in 
line. 

According to James Johnson, of Baltimore, one of 
Governor Johnson’s nephews, who claimed that he heard 
the history of the nomination repeatedly from his uncle’s 
lips,* Delegate Lee told Delegate Johnson that while he 
was in favor of George Washington, he preferred that the 


1 Vide Scharf, History of Western Maryland, Vol. I, 380, 390. 
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nomination be made by a member from some other Colony, 
as the delegates from Virginia felt “a delicacy”’ about nomi- 
nating their own colleague Commander-in-Chief. Appreciat- 
ing this position, Johnson met John Adams the morning of 
the nomination on the steps of the State House and after ex- 
plaining that Mr. Lee had refused to nominate Washington 
asked the representative from Massachusetts if he would 
agree to make the nomination. “Mr. Adams,” according 
to the story, “made no reply, turned on his heel, and left 
him.” 

The story of these conversations with Richard Henry 
Lee and John Adams evidently is not without foundation, 
for upwards of a half-century later Mr. Adams remembered 
that the delegates from Virginia had, from “delicacy,” de- 
clined to place Washington’s name before the House. In 
a letter written February 24, 1821, to Richard Henry Lee, 
grandson of the Richard Henry Lee who introduced the 
resolution in Congress to declare the United Colonies free 
and independent, Mr. Adams gave this explanation of why 
Thomas Johnson, of Maryland, made the nominating 
speech: ‘As such motions were generally concerted before- 
hand, I presume Mr. Johnson was designated to nominate 
a General, because the gentlemen from Virginia declined, 
from delicacy, the nomination of their own colleague. . . . 
It ought to be eternally remembered that the Eastern mem- 
bers were interdicted from taking the lead in any great 
measures, because they lay under an odium and a great 
weight of unpopularity. Because they had been suspected 
from the beginning of having independence in contempla- 
tion, they were restrained from the appearance of proinot- 
ing any great measures by their own discretion, as well as 
by the general sense of Congress.” 
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In a letter to Colonel Pickering, dated August 6, 1822, 
in which he told of his journey with Samuel Adams, Cush- 
ing, and Paine to Philadelphia in 1775, John Adams pre- 
sented the following additional facts in this connection: 
“They were met at Frankfort by Dr. Rush, Mr. Mifflin, 
Mr. Bayard, and others who desired a conference, and par- 
ticularly cautioned not to lisp the word ‘Independence.’ 
They added, you must not come forward with any bold 
measures; you must not pretend to take the lead; you know 
Virginia is the most populous State in the Union; they are 
very proud of their ancient dominion, as they call it; they 
think they have the right to lead, and the Southern States 
and Middle States are too much disposed to yield it to them. 
This was plain dealing, Mr. Pickering; and I must confess 
that there appeared so much wisdom and good sense in it, 
that it made a deep impression on my mind, and it had an 
equal effect on all my colleagues. This conversation, and 
the principles and facts and motives suggested in it, have 
given a color, complexion, and character to the whole policy 
of the United States from that day to this. Without it, 
Mr. Washington would never have commanded our armies, 
nor Mr. Jefferson have been the author of the Declaration 
of Independence, nor Mr. Richard Henry Lee the mover of 
it, nor Mr. Chase the mover of foreign relations. If I have 
ever had cause to repent of any part of this policy, that re- 
pentance ever has been and ever will be unavailing. I had 
forgot to say, nor Mr. Johnson ever have been the nomi- 
nator of Washington for General.” 

From these statements written nearly fifty years after 
the Declaration of Independence, it appears that Adams 
considered it advisable, on the score of policy, that the 
nomination should proceed from a Southern delegate. And 
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thus the duty fell upon Johnson. The opportunity for this 
distinguished service came on Thursday, June 15, 1775, 
when after some discussion the following motion was 
adopted: 


“Resolved, That a General be appointed to command all the 
Continental forces, raised, or to be raised, for the defence of American 
liberty. 

“That five hundred dollars, per month, be allowed for his pay and 
expenses.” 


After the passage of this resolution, Johnson arose; and 
upon being recognized by John Hancock, who had been 
chosen presiding officer when Randolph left for Virginia, 
delivered a brief address in which he placed the name of his 
friend, George Washington, in nomination for General of 
“all the Continental forces.” * It is true, Col. Washington 
and Mr. Johnson had been personally intimate for a great 
many years and had engaged in business enterprises to- 
gether; but it was not friendship alone which induced the 
nomination. It is problematical whether Washington’s 
nearest friends at this time foresaw the full extent of his 
greatness. Indeed, Washington openly declared that he 
doubted his ability to fulfill the arduous duties of 
Commander-in-Chief. General Bradley T. Johnson says: 
“Colonel Washington himself deprecated Johnson’s action. 
He was of opinion that Andrew Lewis, the hero of Point 
Pleasant, was better qualified for the place.” But Mr. 
Johnson felt that his friend from Mount Vernon had given 
ample proof of his gencralship in actual warfare, and ignor- 
ing Washington’s diffidence, moved his appointment with 
genuine zeal and enthusiasm, and so successfully was his 


2 Journals of the Continental Congress (edited by W. C. Ford) Vol. II, 
Page 91. 


Nominates WaSHINGTON FOR COMMANDER 113 


work performed that Washington was elected unanimously ! 
In moving Washington’s appointment, at a time when less 
courageous souls hesitated from embarrassment, Thomas 
Johnson won an immortal distinction. Pointing to the im- 
portance of the réle Mr. Johnson had thus enacted, Hamp- 
ton L. Carson says: * 


“To-day it matters not from what State a man may come, but 
then, narrow, local and contracted views predominated. Remember 
that this was but two months after the affair at Lexington, and more 
than a year before the Declaration of Independence. Reflect on the 
significance of this act, by which a Maryland man, recognizing the 
commonness of the danger and the essential unity of the cause, threw 
aside his provincial and colonial prejudices, and boldly faced the 
responsibility of naming, in the presence of disunited delegates from 
thirteen colonies, a Virginian, to command at Cambridge, an army 
which henceforth was to be known as the Continental Army, subject 
to the regulations and control of the Continental Congress, freed 
from purely local restraints, and thereby forced to the front the ideas 
of identity of grievances and unity of action, transmuting the loneli- 
ness of Massachusetts in matters once local into a common partner- 
ship interest in all questions affecting the general welfare, and plac- 
ing in the van a man from a far distant colony whose rank would be 
superior to that of Ward, Thomas and Putnam even on the heights 
of Bunker Hill. It was a bold conception and national in its char- 
acter. It is true that the suggestion of this nomination had come 
from John Adams, supported by Samuel Adams, and Joseph Warren, 
who three days later became the first great martyr in the American 
cause, had written a letter urging the appointment, but Pendleton, 
of Virginia, Washington’s personal friend, had disclaimed any wish 
that the Massachusetts commanders should be superseded. It de- 
tracts nothing from the honor due to Maryland in thus distinctly 
adopting a national idea, to suggest that Massachusetts was under 
the pressure of an invading army, and her forces, as well as those of 
her New England allies, were plainly unequal to the task of resisting 


3 Muryland’s Contribution to Federalism, Report, Third Annual! Meeting 
(1898), Maryland State Bar Association. 
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alone for any length of time the power of the Crown. The nomi- 
nation was unanimously approved with a liberality which reflects 
credit upon all who participated, but the distinction which belongs to 
the actor, the moving spirit in the cause, is clearly Maryland’s.” 


When the delegates assembled on the following day 
—June 16, 1775—the President formally notified Wash- 
ington of his appointment as Commander-in-Chief and ex- 
pressed the earnest hope that he would serve. Washington 
then arose and, with great dignity and feeling, replied: 


“Mr. President, Though I am truly sensible of the high honor 
done me, in this appointment, yet I feel great distress, from a con- 
sciousness that my abilities and military experience may not be equal 
to the extensive and important trust. However, as the Congress 
desire it, I will enter upon the momentous duty, and exert every power 
I possess in the service, and for the support of the glorious cause. I 
beg they will accept my most cordial thanks for this distinguished 
testimony of their approbation. But lest some unlucky event should 
happen, unfavourable to my reputation, I beg it may be remembered 
by every gentleman in the room, that I, this day, declare with the 
utmost sincerity, I do not think myself equal to the command I am 
honored with. As to pay, Sir, I beg leave to assure the Congress, 
that as no pecuniary consideration could have tempted me to accept 
this arduous employment, at the expense of my domestic ease and 
happiness, I do not wish to make any profit from it. I will keep an 
exact account of my expenses. Those, I doubt not, they will dis- 
charge; and that is all I desire.” 


General Washington was commissioned on Saturday, 
June 17th, and after bidding farewell to his friends set 
out for Massachusetts. 

The members of Congress now proceeded to take under 
consideration the selection of Major-Generals. Among 
those who hovered about the State House in quest of high 
military honor was Charles Lee. Born in England in 1731, 
he saw service in Braddock’s ill-fated expedition against 
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Fort Duquesne, in the assault on Ticonderoga, in the attack 
against the French fort at Niagara, and in the conquest of 
Canada. On his return to England he was promoted to 
Lieutenant-Colonel and rendered conspicuous service in 
Portugal, where he aided in repelling the Spanish invasion. 
He expected promotion on his return home; but, instead, he 
was put on half pay. Greatly rankled, he offered his ser- 
vices to the King of Poland; but the hostilities he looked 
for did not develop and he journeyed to Turkey. Some time 
later he returned to London and again sought promotion; 
but, disappointed once more, he returned in disgust to 
Poland, where he received the commission of Major-General. 
He served in Russia against the Turks, and afterwards 
wandered through France, Italy, Germany, and Switzer- 
land. Having bitterly denounced the British Government, 
Lee could not hope for any favors in England and in 1773 
he sailed for America. Feeling that he might have a good 
chance of being appointed Commander-in-Chief of the 
American Army, he bought an estate in Virginia and 
espoused the cause of the Colonies with characteristic en- 
thusiasm. It was a distinct disappointment to him when 
he failed to secure the highest command, but he now sought 
with great eagerness; the post of first Major-General. 
James Johnson declared that while he never heard his 
uncle boast of the honor of having nominated George 
Washington, there was one peculiar merit he always 
claimed—that of preventing Charles Lee from being chosen 
by Congress second in command. Says he: “When he 
[General Charles Lee] was nominated Mr. Johnson, in a 
speech of some length, portrayed his character as a dis- 
appointed foreigner, and not to be trusted. When he 
sat down the whole delegation from New York arose in a 


116 Tue Lire or THomas JOHNSON 


body, and said that every word the gentleman from Mary- 
land had said was true.” Artemus Ward, of Massachu- 
setts, was thereupon chosen to head the list of Major- 
Generals. Lee, by nature vain and jealous, was enraged at 
this selection and called General Ward “a fat, old church 
warden” and “a joke as a warrior.” 

In order to appease Lee, Congress appointed him second 
Major-General and directed John Adams, Patrick Henry, 
and Thomas Lynch to find out whether he would accept 
this command. After an interview with Lee, they reported 
that he wanted to serve the American cause, and that he 
appreciated the honor conferred upon him, but he desired 
before entering upon the service to confer with a committee 
consisting of one delegate from each of the Colonies “to 
whom he desired to explain some particulars respecting his 
private fortune.”’ The Congress acceded to his request, and 
Mr. Johnson was chosen to represent Maryland. The entire 
personnel was as follows: 

Massachusetts, Samuel Adams; New Hampshire, John 
Sullivan; Rhode Island, Stephen Hopkins; Connecticut, 
Eliphalet Dyer; New York, Philip Livingston; Pennsyl- 
vania, George Ross; New Jersey, William Livingston; 
Maryland, Thomas Johnson, Jr.; Delaware, Caesar Rod- 
ney; Virginia, Patrick Henry; North Carolina, Richard 
Caswell; South Carolina, Thomas Lynch. 

General Lee gave to the committee an estimate of the 
estate which he risked by entering the service. His property 
in England, he claimed, yielded him an income of some six 
or seven thousand dollars per annum. He told the dele- 
gates that if Congress would agree to indemnify him for 
any loss of property he might sustain by reason of his ser- 
vice, he would accept the command. The committee re- 
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ported to the House the result of their interview, and Con- 
gress decided to protect Lee from any loss he might sustain. 
General Lee then hurried to Cambridge. On the recom- 
mendation of General Washington, Horatio Gates was ap- 
pointed Adjutant-General with the rank of Brigadier. 
Philip Schuyler was chosen third Major-General, and Israel 
Putnam fourth. It turned out that General Ward resigned 
his command after the British evacuated Boston, and Gen- 
eral Lee became senior Major-General, second only in com- 
mand to General Washington. After the repulse of the 
attack on Charleston, Lee returned North in high popular 
favor, and after being captured laid before the British a 
scheme to crush the Revolution within sixty days. Lee’s 
treason was not discovered among the documents of the 
British War Office until about seventy years after his 
death. After betraying his country, he had the brazen 
effrontery to return to the American service. At the battle 
of Monmouth, he deliberately planned the slaughter of 
his own soldiers, and was tried by Court-martial for dis- 
obedience of orders, misbehavior before the enemy in mak- 
ing an unnecessary retreat, and disrespect to the Com- 
mander-in-Chief. Found guilty on all three charges, he 
was sentenced to be:suspended from the army for one year. 
After trying to supplant Washington in the highest com- 
mand and after making many bitter attacks upon Congress, 
he was finally expelled from the army. He died in disgrace 
in a tavern in Philadelphia. Incidentally, Congress paid 
General Lee $30,000, when his property had been con- 
fiscated in England. If it is true that Delegate Johnson 
predicted on the floor of Congress, as his nephew alleges, 
that Charles Lee was “not to be trusted,” the Maryland 
statesman saw into the future with prophetic vision. For 
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this impudent British officer became the arch traitor of the 
Revolution, more despicable even than Benedict Arnold. 

On the 23rd of June, 1775, Congress decided to adopt a 
Declaration to be published by General Washington at 
his Headquarters in New England. The work of drafting 
this document was referred to a committee, upon which Tom 
Johnson and Dr. Franklin once more served together. 
Their associates were John Jay, William Livingston, and 
John Rutledge. The committee worked with great haste, 
for it reported the very next day. This draft met with 
objection, and finally it was referred back to the committee, 
to which had been added John Dickinson, of Pennsylvania, 
and Thomas Jefferson, of Virginia. Then came the first 
association of Johnson and Jefferson on one of the Con- 
gressional committees. One of the chief objections to the 
first draft was that it was too harsh. Mr. Jefferson re- 
touched it, and after being reported in its “softened” con- 
dition was adopted by the House. 

With provisions made for the military establishment, 
and the Commander-in-Chief and the Major-Generals 
selected, Congress was now ready to hear a report from 
the committee chosen “to draught a Petition to the King.” 
For a month Dr. Franklin, Jay, Johnson, Dickinson, and 
Rutledge had been devoting careful thought to this docu- 
ment, and when the “dutiful and humble” Petition was 
presented it was received with enthusiastic approval. On 
the 8th of July it was signed by the representatives of the 
various Colonies. The Maryland members who had signed 
the Petition of 1774, together with Mr. Stone, subscribed 
their names. In Ministry and Parliament, the position of 
Maryland was no longer in doubt. 

Thomas Johnson’s work at Philadelphia, at first chiefly 
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literary and legal, was now about to become more practical. 
His ability was soon recognized in the realm of finance. On 
the 19th of July, he was chosen, with Cushing of Massa- 
chusetts and Deane of Connecticut, “to estimate the ex- 
penses incurred by the votes and resolves of this Congress.” 
And when, shortly before adjournment, it was deemed ad- 
visable to select a recess committee of one member from 
each of the “Original Thirteen,” to make an exhaustive 
search for lead ore and to ascertain the best method of hav- 
ing it smelted and refined, Johnson was chosen to head the 
campaign in Maryland. This was the complete committee: 
John Adams (Massachusetts); Stephen Hopkins (Rhode 
Island); John Langdon (New Hampshire); Silas Deane 
(Connecticut); George Clinton (New York); Stephen 
Crane (New Jersey) ; Benjamin Franklin (Pennsylvania) ; 
Caesar Rodney (Delaware); Thomas Johnson (Mary- 
land); Patrick Henry (Virginia); Joseph Hewes (North 
Carolina); Christopher Gadsden (South Carolina); and 
Lyman Hall (Georgia). Mr. Johnson, in Maryland, and 
his associates in their respective Colonies, were also directed 
to investigate the most economical method of making salt. 
After the selection of the recess committee, Congress ad- 
journed on the ist of August, 1775. 


CHAPTER XI 
FOUNDER OF A NEW REGIME 


HE Second Continental Congress was still in session 
when one of the members, after bidding good-bye to 
his associates at the State House, set out from Philadelphia. 
Down through dense forests and over roads almost im- 
passable, he pushes his way toward the South. His stature 
is a trifle under normal size. On his cheeks a color glows, 
matching his hair of reddish brown. He is as active as a 
man of 21, but in reality he is twice that age. Solemn of 
countenance but sanguine in spirit, he is overflowing with 
Rooseveltian energy and enthusiasm. Six weeks ago we 
saw him on the floor of the Congress, with Rutledge, Jay, 
Wilson and Lee, urging the House to advise the Conven- 
tion of Massachusetts Bay to assume the functions of Gov- 
ernment. He is now approaching Annapolis as fast as his 
horse can bring him, fired with zeal to inspire the Maryland: 
Convention immediately to follow the same advice. No 
one hoped more ardently for peace than Delegate Thomas 
Johnson; but the general course of events was against 
reconciliation upon a firm basis of constitutional freedom. 
And so, Johnson was eager to teach the people of his own 
Colony the gospel of Opposition by force of arms to the 
British Crown. 
Mr. Johnson had been away from home the greater 
part of three months. Arriving in Annapolis July 26, 1775, 
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he beheld the capital throbbing with bustle and excitement. 
The Maryland Convention was ready to convene the same 
day, and deputies were arriving from all sections of the 
Province to attend the momentous session. 

As the Provincial Convention opened, Thomas John- 
son, by this time regarded as one of the most influential 
statesmen in all the United Colonies, took his seat as a 
Deputy from Anne Arundel County. It is natural to sup- 
pose that on the first day of the session, devoted mainly to 
preliminaries of organization, Mr. Johnson and his col- 
leagues from Philadelphia were heralded with hearty cheers 
and sought for information and advice. 

On the second day, the Convention proceeded without 
delay to business and appointed a committee “‘to consider 
of the ways and means to put this Province into the best 
state of defence.” Johnson and his colleagues—Tilghman, 
Paca, Chase, Goldsborough and Stone—were placed on this 
important committee together with Charles Carroll of 
Carrollton, Charles Carroll, barrister, and James Hollyday 
—men equally signalized for their influence, general 
ability and devotion to the Common Cause. 

To the general subject of preparation for war the com- 
mittee devoted two weeks of careful thought and discus- 
sion. The members often assembled at daybreak, Mr. 
Johnson says, and continued work until darkness brought 
out their candles. Finally, on the goth of August, they 
reached a decision. The Convention accepting their re- 
port, passed the following flaming resolutions: 


“The long premeditated, and now avowed, design of the British 
Government to raise a revenue from the property of the Colonists 
without their consent, on the gift, grant and disposition of the Com- 
mons of Great Britain; the arbitrary and vindicative statutes passed 
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under color of punishing a riot, to subdue by military force and by 
famine the Massachusetts Bay; the unlimited power assumed by 
Parliament to alter the Charter of that Province and the Constitution 
of all the Colonies, thereby destroying the essential securities of the 
lives, liberties and properties of the Colonists; the commencement of 
hostilities by the ministerial forces and the cruel prosecution of the 
War against the people of the Massachusetts Bay, followed by 
General Gage’s Proclamation declaring almost the whole of the 
inhabitants of the United Colonies, by name or description, rebels and 
traitors—are sufficient causes to arm a free people in defence of their 
liberty and to justify resistance, no longer dictated by prudence merely, 
but by necessity, and leave no alternative but base submission or manly 
opposition to uncontroulable tyranny. ‘The Congress chose the latter, 
and for the express purpose of securing and defending the United 
Colonies and preserving them in safety against all attempts to carry 
the above-mentioned acts into execution by force of arms, 

“Resolved, That the said Colonies be immediately put into a state 
of defence and now supports, at the joint expence, an Army to re- 
strain the further violence and repel the future attacks of a dis- 
appointed and exasperated Enemy. 

“We, therefore, inhabitants of the Province of Maryland, firmly 
persuaded that it is necessary and justifiable to repel force by force, 
do approve of the Opposition by Arms to the British troops, em- 
ployed to enforce obedience to the late acts and statutes of the British 
Parliament, for raising a revenue in America, and aitering and chang- 
ing the Charter and Constitution of the Massachusetts Bay, and for 
destroying the essential securities for the lives, liberties and properties 
of the subjects in the United Colonies. 

“And we do unite and associate, as one band, and firmly and 
solemnly engage and pledge ourselves to each other, and to America, 
that we will, to the utmost of our power, promote and support the 
present Opposition, carrying on, as well by Arms as by the Conti- 
nental Association, restraining our commerce. 

“And as in these times of public danger and until a reconciliation 
with Great Britain on constitutional principles is effected (an event 
we most ardently wish may soon take place) the energy of govern- 
ment may be greatly impaired, so that even zeal unrestrained may be 
productive of anarchy and confusion; we do in like manner unite, 
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associate and solemnly engage in maintenance of good order and the 
public peace to support the civil power in the due execution of the 
laws, so far as may be consistent with the present plan of Opposition, 
and to defend with our utmost power all persons from every species 
of outrage to ourselves or their property, and to prevent any punish- 
ment from being inflicted on any offenders other than such as shall 
be adjudged by the civil magistrate, Continental Congress, our Con- 
vention, Council of Safety, or Committees of Observation.” 


This Assoctation of the Freemen of Maryland, as it 
was called, was a Declaration of Rights for a new régime. 
It was signed by the deputies in Convention assembled on 
Monday, August 14, 1775, after which it was distributed 
throughout the Colony to be signed as a pledge of loyalty 
to the patriot cause. On the same day, just before ad- 
journment, sixteen members of a Council of Safety were 
chosen to carry on the Government until the close of the 
next succeeding Convention. The provisional machinery 
was now complete and, as we shall see, was soon to be put 
in motion. 

A few days later Mr. Johnson sent off to Major- 
General Horatio Gates a lengthy letter in which, after 
stating his views concerning the Petition to George III, 
he explained how there was no longer any “real force or 
efficacy” in the Proprietary Government of Maryland for 
the reason that during the recess of the Convention the 
Council of Safety was to have the “supreme direction.” 
As Mr. Johnson was one of the leading figures in the Con- 
vention and was selected one of the members of the Council 
of Safety, let us secure first-hand information of the con- 
dition of affairs existing in Maryland at that time by 
reading Johnson’s own words: * 


1 Letters of Members of Continental Congress (Edited by E. C. Burnett). 
Vol. I, p. 190; Force, American Archives, 4th Series, Vol. III, p. 157. 
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THOMAS JOHNSON TO HORATIO GATES 


Annapolis, August 18, 1775 
My dear Sir: 


I received yours of the 21st July, and in a day or two afterwards 
forwarded your letter to Mrs. Gates, by my brother, with directions, 
if she had left Frederick Town, where she then was on a visit, and 
had no immediate good opportunity, to send a servant on purpose. 

I shall be very unhappy that petitioning the King, to which 
measure I was a friend, should give you or any one else attached to 
the cause of America and liberty the least uneasiness. You and I, 
and America in general, may almost universally wish in the first place 
to establish our liberties; our second wish is a reunion with Great 
Britain; so may we preserve the empire entire, and the constitutional 
liberty, founded in Whiggish principles handed down to us by our 
ancestors. In order to strengthen ourselves to accomplish these great 
ends, we ought, in my opinion, to conduct ourselves so as to unite 
America and divide Britain; this, as it appears to me, may most 
likely be effected by doing rather more than less in the peaceable line, 
than would be required if our petition is rejected with contempt, which 
I think most likely. Will not our friends in England be still more 
exasperated against the Court? And will not our very moderate men 
on this side of the water be compelled to own the necessity of op- 
posing force to force? The rejection of the New York petition was 
very serviceable to America. If our petition should be granted, the 
troops will be recalled, the obnoxious acts repealed, and we restored 
to the footing of 1763. If the petition should not be granted, but so 
far attended to as to lay the ground-work of a negotiation, Britain 
must, I think, be ruined by the delay; if she subdues us at all, it must 
be by a violent and sudden exertion of her force; and if we can keep 
up a strong party in England, headed by such characters as Lord 
Chatham and the others in the present opposition, Bute, Mansfield 
and North, and a corrupt majority cannot draw the British force fully 
into action against us. Our friends will certainly continue such as 
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long as they see we do not desire to break from a reasonable and 
beneficial connection with the mother country; but if, unhappily for 
the whole Empire, they should once be convinced by our conduct 
that we design to break from that connection, I am apprehensive they 
will thenceforth become our most dangerous enemies—the greatest 
and first law of self-preservation will justify, nay compel it. The 
cunning Scotchman and Lord North fully feel the force of this reason- 
ing; hence their industry to make it believed in England that we 
have a scheme of Independence, a general term they equivocally use, 
to signify to the friends of liberty a breaking off of all connection, 
and to Tories that we dispute the supremacy of Parliament. In the 
Declaratory Act is the power of binding us by its acts, in all cases 
whatever—the latter we do most certainly dispute, and I trust shall 
successfully fight against with the approbation of every honest Eng- 
lishman. Lord North’s proposition, and consequent resolution of 
Parliament, were insidiously devised to wear the face of peace, and 
embarrass us in the choice of evils—either to accept and be slaves, or 
reject and increase the number and power of our enemies. I flatter 
myself that your petition will present to him only a choice of means 
injurious to his villainous schemes. 

Our Convention met the very day of my getting home; the 
meeting was very full; we sat close many days, by six o’clock in the 
morning, and by candle light in the evening. Our people were very 
prompt to do everything desired ; they have appropriated £100,000 for 
the defence of this Province, a great part of it to be laid out in the 
military line immediately, part contingently, and the rest for estab- 
lishing manufactories of salt, saltpetre, and gunpowder. 

We have an Association, ascertaining the necessity and justifiable- 
ness of repelling force by force, to be universally signed; and strict 
resolutions with regard to our militia, which is to be as comprehen- 
sive here as perhaps in any country in the world, when called into 
action. We are to be subject to the Congressional rules and regula- 
tions for the army. A Committee of Safety, composed of sixteen, is, 
in the recess of the Convention, to have the supreme direction. We 
yet retain the forms of our Government, but there is no real force 
or efficacy in it; if the intelligence we have from England looks 
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towards war, I dare say this Province will not hesitate to discharge 
all officers, and go boldly into it at once. 

I have not lately heard anything particular from Virginia that 
can be depended on; their convention has had a long setting, and I 
have no doubt but spirited measures, becoming themselves, and ade- 
quate to their circumstances, are adopted. We have the pleasure, now 
and then, to hear of your successful skirmishes. I long to hear that 
you have all your riflemen, and am particularly anxious as to their 
conduct. The spirit has run through our young men so much, that 
if the business proceeds, notwithstanding the scarcity of men in this 
and the other Southern Provinces, I believe we must furnish you with 
a battalion or two; if, as I hope, those who are gone acquire reputa- 
tion, many of our youth will be on fire. The difficulty now is to 
regulate and direct the spirit of the people at large; and I verily be- 
lieve that, instead of their being discouraged by a check on our military 
achievements, a sore rub would inflame them nearly to madness and 
desperation, I have already solicited your notice of several young 
gentlemen from Maryland: Lieut. Griffith and Daniel Dorsey, volun- 
teers with Captain Price’s, and Frederick Ridgely with Capt. Cresap’s 
company, are all young men of connection with us; their fathers, with 
whom I have an intimacy and friendship, are ambitious that they 
should be regarded by you, and desire I should make a favorable men- 
tion of them with that view. You must not be surprised, the rank 
you hold in the opinion of my countrymen must make you the military 
father of the Maryland youth; I have not a personal acquaintance 
with these three young gentlemen, but their passion for the service 
is a powerful recommendation. 

Our Convention set one example of banishment. Our Association, 
I believe, will occasion a good many, chiefly Scotch, to return again 
to their own country. 

On a late alarm, twelve out of thirteen North Britons, enrolled 
in one company, refused to march, on which they were disarmed; the 
alarm proved false, within an hour after the fatal discovery. I am 
very unwilling to do any thing harsh, but it is surely time to know 
who may be depended on. Under pretence of Neutrality, our in- 
veterate Enemies will remain silent till we are on the hip, and then 
fall on like Devils to overthrow us. 
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I have done myself much pleasure in writing you this loose un- 
connected letter, and I shall have more in knowing the length of it 
does not tire you. My best wishes attend you. 


I am, my dear Sir, 
Your most affectionate Servant, 
TH. JOHNSON, JUN. 


Gates, like Generals Lee, Conway and Montgomery, 
was a native of England and had fought under the British 
flag. Fame came to him later on the capture of Burgoyne, 
but his laurels were undeserved, for he never stirred from 
camp during the two bloody battles from which he won 
renown. General Gates goes down in American History 
as a selfish, small-souled and conceited man. If Thomas 
Johnson saw with prophetic vision the future career of 
Charles Lee, albeit he failed absolutely to gauge the char- 
acter of Horatio Gates. Mr. Johnson would never have 
characterized General Gates, as he did, “the military 
father of the Maryland youth” had he known that Gates 
was destined later to conspire with General Lee to oust 
his beloved friend, Washington, from his high command 
at the head of the American forces. As it was, Horatio 
Gates, in his despicable effort to undermine General 
Washington, lighted 4 fuse to a bomb which, had it not 
been extinguished, would have shivered the United Colo- 
nies into fragments. 

Whether by design or accident, the personal com- 
munication which Mr. Johnson forwarded to Ma)jor- 
General Gates met with wide publicity. ‘The letter” 
[from Johnson to General Gates] says Scharf,’ “created 
a considerable stir in the Colonies at the time, and in Eng- 
land it was published in nearly all the papers of the day.” 

2J, Thomas Scharf, History of Maryland, Vol. II, 186. 
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All of which seems to indicate not only the lack of censor- 
ship in “the times that tried men’s souls,’ but also the 
high regard in which were held the opinions of Thomas 
Johnson, Jr., on both sides of the Atlantic. 

On Tuesday, August 29, 1775, when the Council of 
Safety assembled for the first time under the new régime, 
Mr. Johnson appeared as one of the members from the 
Western Shore. Each Shore of Maryland had been given 
eight members on the Council. The Western Shore repre- 
sentatives, in addition to Mr. Johnson, were Chase, Paca, 
Alexander and Stone, Daniel of St. Thomas Jenifer, Car- 
roll of Carrollton, and Carroll, barrister. The Eastern 
Shoremen on the Council were Tilghman, Goldborough, 
James Hollyday, Henry Hooper, John Beale Bordley, 
Thomas Smyth, and Edward and Richard Lloyd. From 
the Western Shore, on the day of organization, came 
Johnson, Chase, Paca, Alexander, Jenifer and the Car- 
rolls. James Hollyday and Edward Lloyd, from the 
peninsula, made up the quorum. All of the nine took the 
oath prescribed by the Convention. The absence of Mr. 
Bordley was explained by a letter in which he promised 
to exert every effort as a private individual in the interest 
of his country but declined his appointment to the Council 
of Safety for the reason that he felt unable to measure up 
to the expectations of the Convention in the discharge of 
the duties of the office. 

There lay before Mr. Johnson a mass of work to be 
done on the Council of Safety. On the last day of 
August, for example, he was authorized to purchase 
“stocks, steel ramrods, bayonets, double screws, priming 
wires, and brushes, and brass mounting for 500 musquets.” 
And on the first day of September he was authorized to 
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contract for the manufacture of not more than 1000 “‘good 
substantial proved musquets.”’ 

But at the time of his appointment to the Council of 
Safety, Mr. Johnson was also reappointed to the Conti- 
nental Congress. The time arrived when the work on the 
Council had to be assigned to his colleagues. The Treas- 
urer of the Western Shore had been ordered to pay 500 
pounds common money to Johnson, Chase, Paca, Stone 
and Hall and the Treasurer of the Eastern Shore 200 
pounds to Tilghman and Goldsborough in order to defray 
their expenses in attending the approaching session. 
“Any three or more of them,” the Convention decreed, 
“have full and ample power to consent and agree to all 
measures, which such Congress shall deem necessary and 
effectual to obtain a redress of American grievances.” 

Feeling relieved that the important task of organizing 
the provisional régime had been accomplished, Mr. John- 
son left Annapolis early in September and once more 
started on his way to Philadelphia. 


CuHaPTerR XII 


A DEBATER IN CONGRESS 


HE successful effort made by Delegate Thomas 

Johnson to win for Washington the appointment of 
Commander-in-Chief during the Revolution will no doubt 
be regarded forever by the American people as one of the 
chief claims to fame of the first Governor of Maryland. 
Nevertheless there were many other outstanding features 
of Johnson’s career in the Continental Congress which 
justly entitle him to National distinction. During the 
First and Second Congresses the need of the hour was the 
keen, thoughtful, analytical mind coupled with a bold, 
fluent pen. With such attainments Mr. Johnson was 
richly endowed. We have already seen how he was sought 
frequently to take an active part in drafting those early 
state papers which won the admiration of the British states- 
men who at that time adorned the London Court. 

The most important work of the legislators assembled 
at Philadelphia, it seems, up to this time was the prepara- 
tion by select committees of remonstrances and resolutions. — 
But when Johnson stepped forward on Wednesday, Sep- 
tember 13, 1775, to present his credentials as delegate 
from Maryland, he entered upon a new period in his 
career as member of the Continental Congress. From now 
on, the scene of most arduous work at the State House 
changed from the committee room to the floor of the 
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House. Hardly had Delegate Johnson been sworn in 
before he jumped into the debate concerning the purchase 
of clothing for the little army of shreds and patches, over 
which Washington had been called to assume supreme 
command. Winter was approaching and Thomas Mifflin, 
whom Washington had appointed Quartermaster-General, 
applied at the door of Congress for a supply of woolen 
goods. The controversy arose over Mifflin’s application. 
A motion was made by Delegate Nelson to advance 
Quartermaster-General Mifflin £5,000 Sterling with 
which to buy clothing for the Continentals. Mr. Sherman, 
of Connecticut, offered an amendment that any soldier 
should be allowed to supply himself in a different way, if 
he so desired. At that point Mr. Read arose to explain 
that there was already on hand a large supply of clothing 
in Massachusetts; whereupon Sherman declared that he 
was in favor of an investigation into the prices of goods 
as well as the needs of the American Army along this line. 
Apprehending the danger in unnecessary delay and with 
a view to placate the dissentient delegates, Delegate 
Thomas Johnson arose and addressed the Chair. He 
admitted that the United Colonies had no centralization 
of purchasing autherity. ‘We don’t know,” said he," 
“what has been supplied by Massachusetts; what from 
Rhode Island; what from New York; or what from Con- 
necticut.” But in a spirit of compromise, the Maryland 
delegate offered a motion to limit the amount to be spent 
for supplies to £5,000. Sherman’s proposal to investigate 
the needs of the Continentals was defeated, and to this 
extent Johnson was satisfied. But Johnson’s suggestion 
that the amount of expenditure should not be definitely 
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set, but should be /émzted to £5,000, seems not to have been 
vigorously pushed, for on September 23rd, Congress re- 
solved that a quantity of woolen goods, of the value of 
£5,000, should be secured.* 

But while Mr. Johnson henceforward took a more 
conspicuous part in the debates on the floor of Congress, 
he still received a number of important committee assign- 
ments. On Monday, September 25, after Congress had 
been advised that claims were arriving somewhat different 
from the bills referred to the Committee of Accounts for 
liquidation, Johnson’s ability in “trade as well as the law” 
was again recognized: he was chosen to represent Mary- 
land on the reorganized Committee of Claims, composed 
of one member from each Colony, to examine all accounts 
against the Continent. 

Again, the same week—on September 30—after Con- 
gress had decided to send Benjamin Harrison, Thomas 
Lynch and Dr. Franklin on a Northern trip to confer with 
General Washington and with a number of officials in the 
New England Colonies, “touching the most effectual 
method of continuing, supporting and regulating a Conti- 
nental Army,” Mr. Johnson was chosen—along with 
Samuel Adams, Robert R. Livingston, Richard Henry Lee 
and John Rutledge—to draw up a set of instructions for 
the three members who were about to start on the journey. 

Mr. Johnson had also been serving since September 
22 on a committee “to take into consideration the state of 
the trade of America.” This was a committee of seven, 
the other members being Silas Deane (Connecticut), John 
Jay (New York), Benjamin Franklin and Thomas Willing 
(Pennsylvania), Peyton Randolph (Virginia), and John 


2 Adams, Works, Vol. II, 38. 
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Rutledge (South Carolina). The committee reported on 
the last day of September. It was not, however, until 
October 4 that Congress resolved itself into a Committee 
of the Whole to consider the trade of the Colonies—par- 
ticularly the scheme of non-exportation, to which there 
had arisen considerable objection. The First Continental 
Congress, we have seen, after adopting the plan of non- 
importation, resolved that exportation to Great Britain, 
Ireland and the West Indies should cease September 10, 
1775, unless the grievances against which the American 
people complained were redressed before that time. 

Among all the advocates in Congress of firm adherence 
to the policy of non-exportation, there was none more 
stanch than Delegate Johnson. The British Ministry and 
the Imperial Parliament had firmly held their ground, and 
the valiant Maryland statesman, taking the floor of Con- 
gress, avowed his violent opposition to any plan that would 
weaken the barriers against commerce with the parent 
realm. At the same time, he made a strong plea in favor 
of building up the American merchant marine. 

“T am in favor of the Resolutions on Imports and Ex- 
ports standing until further order of Congress,” said Mr. 
Johnson.* “But'I am not in favor of giving up our 
[water] carriage. While it may not concern the planter, 
the community as a whole is vitally interested in knowing 
who are the exporters. If our carriers are owned by 
foreigners and manned by foreign seamen, then the ship- 
wright, the hemp-grower, the rope-maker, the shipbuilder, 
the profits of the merchants—all are lost! I am for the 
Report standing. I am in favor of continuing the 
American Association.” 


3 Adams, Works, Vol. II, 452. 
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Mr. R. R. Livingston took issue with the Delegate 
from Maryland. He declared that he could not see a 
single advantage in bottling up the American ports. On 
the contrary, he pointed out the many injuries that would 
result from such a policy. Non-exportation, said the New 
Yorker, was destructive to the farmers as well as to the 
merchants; and therefore would bring decay to business 
in the American Colonies. “I believe,” he cried, “that the 
Non-Exportation Agreement should immediately be re- 
pealed.”’ 

When Livingston concluded, Mr. Johnson arose to ex- 
plain that he did not.favor making the terms of the Non- 
Exportation Agreement any more rigid than they already 
were. 

“In the Winter,” said Johnson, ‘‘our merchants will 
venture out to foreign countries. And in the event that 
Parliament should order the seizure of American mer- 
chant ships, the United Colonies can organize a Navy to 
guard and protect the American vessels. Foreign Nations 
could be invited to assist in protecting their own com- 
merce. If we allow the Non-Exportation Agreement to 
remain as it is now, we can obtain powder by way of New 
York, the lower counties and North Carolina.” 

Delegate Willing, of Pennsylvania, warned that 
American paper would lose its circulation and credit, if 
commerce were stopped. Whereupon Richard Henry Lee 
declared that foreign Nations should be invited to come to 
the New World to aid in exporting goods for America. 
Chase advocated an adherence to the American Association, 
asserting that he was in favor of postponing the question 
for further discussion. The Resolutions were finally passed 
by Congress on November 1, 1775. 
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Another debate in which Mr. Johnson participated at 
this session revolved upon the attitude Congress ought 
properly to assume toward Lord Dunmore, deposed Gover- 
nor of Virginia. The King’s authority was overthrown 
throughout the Colonies in the summer and autumn of 
1775. Nowhere in America did the Royal Governor 
exhibit such rank vindictiveness and cause so much alarm, 
when the Provisional Government was established, as in 
Virginia. Crazed with anger and spite, Governor Dun- 
more fled upon a man-of-war; and, supported by a con- 
siderable fleet, cruised up and down the coast, burning and 
ravaging towns and plantations. ‘Toward the close of 
September, Dunmore ordered a bombardment of Hampton 
Roads; but a hundred Culpeper County men came to the 
rescue, and so deadly was their fire that the Dunmore boats 
were almost totally dismanned. Three vessels were sunk. 
Two drifted ashore and were captured. Left with only 
a few loyalist troops, the Royal Governor in a rage ordered 
all able-bodied men to repair to his standard under pain 
of forfeiture and death; and offered freedom to all Negro 
slaves and indented whites who would enlist under his 
banner. From these slaves was organized and equipped 
“Lord Dunmore’s Ethiopian Regiment.” 

It was on October 6, 1775, that a resolution was offered 
in the Continental Congress recommending that each 
Colony seize all persons whose “going at large” might en- 
danger the safety of the Colony or the liberties of America. 
The resolution was aimed at Lord Dunmore. Delegate 
Chase described how Dunmore had been committing hos- 
tilities along the coast of Virginia and had begun to ex- 
tend his piracies into Maryland. Mr. Chase said that 
although the Governor should have been seized months 
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ago, Virginia did not possess a Naval force and was unable 
to raise one. Accordingly, Chase said, the request con- 
tained in the resolution would amount to nothing in the 
Old Dominion but a “mere piece of paper.” Therefore he 
opposed the resolution. Mr. Zubly also opposed it, but 
for other reasons. He predicted that the seizure of the 
King’s representatives would so enrage the British officials 
that they would conduct hostilities in the Colonies with 
greater intensity. Mr. Dyer, on the contrary, said it was 
impossible to irritate the people in England any more than 
they were already and that they had fully decided on the 
destruction of America. 

At that point the little Marylander arose. Cool and 
collected, Mr. Johnson began his argument by admitting 
that Lord Dunmore was “‘a very bad man,” and then went 
on to describe the details of some of Gov. Dunmore’s 
piracies South of the Potomac. But instead of criticizing 
the people of Virginia, as Mr. Chase had done, for being 
unable to raise a Naval force, Johnson diplomatically ex- 
plained that the Virginia Convention, after due considera- 
tion, had elected the plan of “defensive conduct”? toward 
Dunmore instead of a more direct campaign. “I am for 
leaving it to Virginia,” declared the representative from 
Maryland. 

Mr. Johnson continued with the following statement 
which rings with righteous conviction: 


“We ought not to lay down a rule in a passion. I see less and less 
prospect of a reconciliation every day; but I would not render it im- 
possible. If we should render it impossible, our Colony would take 
it into their own hands, and make concessions inconsistent with the 
rights of America. North Carolina, Virginia, Pennsylvania, New 
York, at least, have strong parties in each of them of that mind. This 
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would make a disunion. Five or six weeks will give us the final 
determination of the people of Great Britain. Not a Governor on 
the Continent has the real power, but some have the shadow of it. 
A renunciation of all connection with Great Britain will be under- 
stood by a step of this kind. Thirteen Colonies connected with Great 
Britain in sixteen months have been brought to an armed opposition 
to the claims of Great Britain. The line we have pursued has been 
the line we ought to have pursued; if what we have done had been 
proposed two years ago, four Colonies would not have been for it. 
Suppose we had a dozen Crown officers in our possession, have we 
determined what to do with them? Shall we hang them?” 


When Mr. Johnson took his seat, Richard Henry Lee 
arose to thunder a reply. Ridiculing the Marylander’s 
plea for delay, the Cicero of Virginia interrogated whether 
the Colonists had acted fast enough when they allowed the 
red coats to fortify themselves in Boston. “If six weeks 
will furnish decéstve information,” he cried in derision, 
“the same may bring decés¢ve destruction to Maryland and 
Virginia!” 

Wythe, of Virginia, stated that the reason why the 
Virginia Convention had not essayed to capture Governor 
Dunmore was “a reverence for this Congress.” Delegate 
Wythe said he was unable to see how the seizure of the 
Royal Governors would produce any more hostility on the 
part of Great Britain than had already been exhibited. 
And if Maryland wants to share in the glory of seizing 
Dunmore, he said, Virginia will gladly share this honor 
with her sister Colony. 

Once more addressing the chair, Mr. Johnson asserted 
that as far as he was concerned, Virginia could have un- 
restricted permission to capture the frenzied nobleman; 
but he was opposed to the resolution for the reason that it 
dictated to Virginia the course she had to follow. Fur- 
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thermore, declared Johnson, he did not include himself in 
the same class with those who opposed the arrest of the 
Crown Governors from a fear that such action wouRi be 
followed by reprisals. 

“Maryland,” he cried, “does not regard the connec- 
tion with Great Britain as the first good!” 

Thomas Johnson indicated plainly that he was ready 
to take any step necessary to protect America and her 
liberties. Johnson’s arguments made a deep impression 
upon the members of Congress. His colleague, Mr. Stone, 
echoed his thought by suggesting that it might possibly 
be best to signify to Virginia that “it will not be dis- 
agreeable to us, if they secure Lord Dunmore.” Where- 
upon Mr. Johnson’s ideas were incorporated in an amend- 
ment providing that Congress should advise the Virginia 
Council of Safety to take any measures deemed proper to 
secure the Colony from the practices of Lord Dunmore. 

From the course of this debate, it is apparent that 
Johnson took a conservative stand, holding in mind the 
possibility of reconciliation. At the same time he ren- 
dered a service to the House by telling the members how 
to escape from the paths of controversy and delay. That 
his views concerning Lord Dunmore and the Old Dominion 
were regarded with great respect by the members of the 
House is evident from the fact that he was selected as one 
of a committee of five out of the whole assembly ‘“‘to en- 
quire into the state of the Colony of Virginia, to consider 
whether any and what provisions may be necessary for its 
defence, and to report the same to the Congress.”” The 
five members were chosen on November 10, his associates 
being Samuel Adams of Massachusetts, James Wilson of 


A DeEBATER IN CONGRESS 139 


Pennsylvania, Samuel Ward of Rhode Island, and Thomas 
Lynch of South Carolina. 

It was not long before the Continentals came to aid 
the Virginia Militia in an effort to drive Lord Dunmore 
from the waters of Virginia. When they arrived in De- 
cember, 1775, Dunmore escaped to his fleet; but a few 
weeks later, remaining close off shore in search of revenge, 
he asked the American soldiers to send him provisions and 
to stop firing on his vessels. The Americans refused; and 
for two days and nights Dunmore bombarded Norfolk 
until the town was wiped out of existence. In the Sum- 
mer of 1776, Dunmore’s camp was broken up by General 
Andrew Lewis. Dunmore later offered his services to the 
British Naval forces at New York, and his Negroes were 
sent to the West Indies to be sold to the Spaniards. 

During November, 1775, Delegate Johnson was 
placed by Congress on a number of important committees. 
On the 16th of that month, he was assigned to a com- 
mittee of seven, one of whom was Thomas Jefferson, to 
consider “sundry papers from the General Court of the 
Colony of Massachusetts Bay.” On the 17th, he was 
chosen on a committee of the same size, along with John 
Adams, Dr. Franklin, and others, to consider a communi- 
cation from the Commander-in-Chief with reference to the 
disposition of British vessels and their cargoes captured 
in Canada. On the 23rd, he was selected—with Sherman, 
Lynch, Lee and Samuel Adams—to investigate frauds 
alleged to have existed in connection with certain con- 
tracts with the Continent; and on the same day he was 
appointed—together with Wythe, Jay, Edward Rutledge, 
Samuel Adams, Jefferson and Franklin—to investigate 
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reports that various persons in Philadelphia had refused 
to accept bills emitted by order of the Pennsylvania 
Assembly. 

But probably the most important of all the assign- 
ments which the Annapolis lawyer received at this session 
of Congress came to him on Wednesday, November 29. 
His appointment on this day came in pursuance of the 
following resolution: 

“Resolved, That a committee of five be appointed for the sole 
purpose of corresponding with our friends in Great Britain, Ireland, 
and other parts of the world; and that they lay their correspondence 
before Congress when directed. 

“Resolved, That this Congress will make provision to defray all 
such expenses as may arise by carrying on such correspondence, and 
for the payment of such agents as the said committee may send on 
this service.” 


Mr. Johnson’s colleagues on this committee were Ben- 
jamin Harrison (Virginia), John Dickinson and Dr. 
Franklin (Pennsylvania), and John Jay (New York). 
Charged with complete authority to conduct diplomatic 
correspondence and to employ confidential “agents” in the 
Courts of Europe, the members of the committee deter- 
mined at the beginning upon a policy of rigid censorship. 
The five delegates were accordingly called by their col- 
leagues at Philadelphia “The Secret Committee,”’ and their 
names are inscribed in the Secret Journals of Congress, 
published in 1820 under the direction of the President. 
Here, on these early Journals of Foreign Affairs, more than 
seven months before the birth of the Nation, is to be found 
the germ of American Diplomacy. 


CuHapTeR XIII 


AT THE HEAD OF THE MILITIA 


ON the 2nd of December, 1775, announcement was 
made on the floor of Congress * that Delegate John- 
son had left for home. The work of the “Secret Com- 
mittee,” headed by Benjamin Franklin, was in capable 
hands. Johnson knew this. And moreover he was anx- 
ious to attend the approaching session of the Provincial 
Convention. So, when the Convention opened at 
Annapolis on December 7th, Johnson was in his seat. 

Among the new tasks assigned to Johnson during De- 
cember, 1775, were: (1) “to devise the best ways and 
means to promote the manufacture of salt-petre”; (2) “‘to 
draw the form of commissions for the officers of the 
militia of this province”; (3) “to consider and report the 
most effectual method of establishing a gun lock manufac- 
tory, and the expense thereof”; and (4) “‘to consider what 
alterations and amendments are necessary in the regulation 
of the militia of this province, and report their opinion 
thereon.” 

The advent of the year 1776 saw Maryland in the 
midst of preparations for war. On Saturday, January 6, 
the deputies, assembied in the city on the Severn, were 
ready to name the superior officers of the Maryland 


1 Journals of the Continental Congress, Vol. III, p. 395. 
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Militia. The following minute is included in the proceed- 
ings of that day: 

“The convention elected by ballot the following persons field 
officers for the militia: Mr. Henry Hooper brigadier-general of 
the lower district on the eastern shore. Mr. James Lloyd Cham- 
berlaine of the upper district. Mr. John Dent of the lower district 
on the western shore. Mr. Andrew Buchanan of the middle dis- 
trict. Mr. Thomas Johnson, jun., of the upper district.” ? 


Thereupon it was resolved that the said Brigadier- 
Generals rank in the following manner: first, Brigadier- 
General Johnson; second, Brigadier-General Hooper; ¢hérd, 
Brigadier-General Dent; fourth, Brigadier-General Cham- 
berlaine; fifth, Brigadier-General Buchanan. A lawyer, 
without military experience, thus became the supreme com- 
mander of the Militia. 

Johnson’s acceptance of the commission of senior 
Brigadier-General did not, however, release him from his 
obligations as a member of the Convention. For example, 
on the following Tuesday, January gth, when it was re- 
solved “that a committee be appointed to prepare and re- 
port a scheme for the emission of bills of credit, to defray 
the expenses of defending this province,’ General Johnson 
was elected by ballot to serve on the committee with James 
Tilghman, Hollyday, Rumsey and Hooe. 

Nor was Gen. Johnson released from his duties as a 
member of the Continental Congress. For when the Con- 
vention, on January 12th, instructed the Maryland mem- 
bers of Congress to keep in mind the “avowed end and 
purpose for which these Colonies originally associated— 
the redress of American grievances and securing the rights 


ott 
of the Colonies,” Thomas Johnson, Jr., was specifically 


2 Proceedings of the Conventions, 1774-6, p. 78. 
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named, along with Tilghman, Goldsborough, Chase, Stone, 
Paca, Alexander and Rogers, as being bound by the in- 
structions. Brigadier-General Johnson’s position was a 
peculiar one. The same Convention that called him into 
the field to lead the Maryland Militia against the British 
requested him to strive for “reconciliation with the mother 
country upon terms that may ensure to these Colonies an 
equal and permanent freedom.” 

Many advanced statesmen in other Colonies were 
amazed at the backwardness of the Maryland Convention. 
They could not understand why many of the leading 
Maryland patriots were opposed to American Independ- 
ence. But the Convention explained its action in this 
way: “The experience which we and our ancestors have 
had of the mildness and equity of the English Constitu- 
tion, under which we have grown up and enjoyed a state 
of felicity not exceeded by any people we know of, until 
the grounds of the present controversy were laid by the 
Ministry and Parliament of Great Britain, has most 
strongly endeared to us that form of government from 
whence these blessings have been derived. . . . To this 
Constitution we are attached, not merely by habit but by 
principle, being in our judgments persuaded it is of all 
known systems best calculated to secure the liberty of the 
subject and to guard against despotism on the one hand 
and licentiousness on the other.” 

The popularity of Governor Eden also had much to 
do with the tranquillity of the Maryland subjects. While 
Lord Dunmore was ravaging coastal towns and planta- 
tions of Virginia, young Sir Robert—diplomatic and 
affable under all circumstances—remained cordial to all 
the Maryland patriots and, in turn, received every mark 


144 Tue Lire or THomas JOHNSON 


of courtesy and respect from the people of the Province. 
Even as late as the middle of January, 1776, Governor 
Eden was being hospitably entertained at Stepney by 
Daniel of St. Thomas Jenifer, President of the Council 
of Safety. When the Governor heard that the Pro- 
vincial Convention, notwithstanding the appeal to arms, 
still felt attached to the British Government and ardently 
hoped for reconciliation, he suggested to Mr. Jenifer the 
plan of inviting the most distinguished leaders of the 
Province to meet for a talk over their difficulties. In com- 
pliance with this suggestion, Jenifer wrote to Charles 
Carroll, barrister, on the 15th of January that Gov. Eden 
desired to confer with the members of the Council of 
Safety and several other of the “most distinguished mem- 
bers of the Whig party,” who might be “willing to dis- 
perse the cloud that has almost overshadowed and is ready 
to burst upon us.’’ According to the accepted tradition, 
Carroll was requested by President Jenifer to invite the 
leading patriots to dine wéth the Governor; but Brigadier- 
General Johnson, when asked what he thought of the pro- 
posal, advised Mr. Carroll to invite such friends as he de- 
sired to his own home and then include the Governor as 
one of the guests. Carroll, so the story goes, accepted 
Johnson’s suggestion as a lucky thought and began at once 
to prepare for the Executive, members of the Council of 
Safety and the other guests. Serving on the new Council— 
organized January 18, 1776, upon the adjournment of the 
Convention——in addition to President Jenifer and Carroll 
were James Tilghman, Benjamin Rumsey, Thomas Symth, 
Thomas B. Hands and John Hall. Among others invited 
to Carroll’s mansion were General Johnson, Chase, Stone, 
Matthew Tilghman and James Hollyday. 
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The dinner was set for January 19th. This was Fri- 
day; hence, as one writer suggests, Mr. Carroll, a Roman 
Catholic, was prohibited from offering any flesh meat to 
his guests on that day. No doubt, with this exception, all 
the delicacies of food and drink afforded at that time by the 
waters and fields of Maryland were found in abundance on 
the banquet table. 

After the guests had been “helped around,” Governor 
Eden opened the all-important subject of discussion. 

“Tt is understood in England,” said the Governor, 
“that the Continental Congress is about to form a Treaty 
of Alliance with France.” 

Johnson was the first to respond. 

“Your Excellency,” he said, ‘we will answer your 
question, if you will answer one for us.”’ 

Governor Eden assented. 

“Well,” said the new Brigadier-General, “we will can- 
didly acknowledge that overtures have been made to 
France but, as yet, they have not been accepted. Now, 
Sir, we understand that your master, King George III, is 
planning to hire an army of Hessians to join the Royal 
forces.” 

The Governor admitted that he had heard the report. 

Whereupon General Johnson declared: “The first 
Hessian soldier who puts his foot on American soil will ab- 
solve me from all allegiance to Great Britain!” 

Among the authorities who accept the story of the din- 
ner party as reliable is Scharf, who takes occasion to add 
that Mr. Chase, inspired by General Johnson’s exclama- 
tion, declared outright that he was in favor of a Declara- 
tion of Independence. “Thus,” says Mr. Scharf,* “we see 


3 Scharf, History of Maryland, Vol. II, 218. 
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that the resolution to become independent was expressed 
long before it was done in Congress.”’ 

It was doubtless in Barrister Carroll’s home that Gover- 
nor Eden indicated his desire to send to England several 
copies of the resolutions of the Convention expressing “the 
mildness and equity of the English Constitution.” The 
Governor promised to show the contents of his letters, if 
the Council of Safety would undertake to secure passports 
to New York for his messenger. 

Governor Eden’s request was granted. So he prepared 
letters to William Eden, Lord Dartmouth and Mr. Fox- 
croft, wherein he assured the British Ministry that the 
Resolutions of the Maryland Convention expressed the real 
sentiments of the people of his Province. “Far from de- 
siring an Independency, the subjects in Maryland would,” 
he said, ‘consider it a most happy event to be in precisely 
the same relation to the parent State as at the conclusion 
of the last war.” 

Under date of January 23, the Council of Safety re- 
quested the Maryland members of Congress to allow Gover- 
nor Eden’s messenger to pass through Philadelphia. 

“The Governor has taken this measure,” the Council 
explained, “in consequence of a free conversation with 
Messrs. Matthew Tilghman, Thomas Johnson, Thomas 
Stone and James Hollyday and ourselves on the subject. 
The step cannot be productive of an ill effect; it may be 
of the greatest service; it may possibly bring about some 
overture to a general reconciliation. He has promised you 
shall have the perusal of what he has wrote, when you 
come to Maryland. We intimate this to you to prevent 
the letter being stopt on suspicion of its containing any 
information or intelligence unfriendly to America.” ‘ 

4XI Maryland Archives, 109. 
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In the meantime, however, the Maryland patriots 
had been continuing their preparations for defense. The 
Convention had decided to fortify Annapolis and Balti- 
more, and the Council endeavored to borrow from Congress 
thirty or forty 18-pounders for the purpose. 

Immediately after Mr. Carroll’s dinner-party, Briga- 
dier-General Johnson left Annapolis to assume his military 
duties in Western Maryland. He went to Frederick Town, 
where he gave instructions to George Stricker, Captain of 
Infantry; and on Monday sent the Council of Safety the 
following letter explaining the situation in the “Upper 
District” :° 


GENERAL JOHNSON TO THE COUNCIL OF SAFETY 


Fred. Town 
Gent JanY 224 1776. 


Stricker has accepted his commission & has had and I expect will 
have good success in inlisting. He proposes to be very particular 
in the men he takes & much wishes his, the Light Infantry Com- 
pany, to be armed with Rifles. Both M* Price & he think Rifles 
for a company may be soon got. Considering the difficulty of speedily 
arming our troops I think with them it will be advisable to lodge a 
sum of money in the hands of some body here. No body will do more 
justice to the public than C. Beatty, to purchase up what Rifles can 
be got. My Brother this morning let Stricker have 100 of the 
200 which he brought up for building the town Jail, to assist him 
in recruiting. M* Ford will be a very proper hand to bring up 
what money you may think proper to send Stricker. I imagine the 
250£ he applies for is not too much as well as what you may think 
proper for Capt Barrett many of whose Company I expect will be 
very good Riflemen, if collected in his neighborhood from where I 
think they may be best spared. Major Price tells me a good many 
public arms, some of which have been repaired at the expence of 
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those who have them, may be collected with industry. I should be 
glad you‘ send up an order for the Committee to collect all they can 
and if you think as I do to allow the people the reasonable expence 
of necessary repairs where the musquets came to their hands out of 
order. I understand about 100 gunlocks fit for Rifles—and that 
would do well enough to put to repaired muskets—are to be had in 
town. I wish you? send up about 60£ to purchase them. Mr” 
Beatty my Brother or myself will do it if you please. 

Price tells me he gained an acquaintance with one Royston at 
the Camp of the Artillary, who was a very clever young man & 
desires to come to the South and from Price’s account of him he 
would be very serviceable in our second artillery Comp’ & he would 
be well satisfied with a first Lieutenancy. I wish if there’s still 
room that he may be prefered to it, a trifling circumstance prevented 
his coming with Price and he even talked of following him. Majt 
Price writes to him that troops are raising in this province & that it 
is likely he will be employed which he says he dare say will bring 
him with a strong recommendation from Gen! Gates to whom he is 
well known. 

I am Gent y* most obt 
TH. JOHNSON, JUNR. 


Within 24 hours, General Johnson’s letter was in the 
hands of the Council of Safety. His recommendations 
were promptly adopted. On Tuesday, January 23, the 
Council issued an order on the Treasurer of the Western 
Shore to deliver to Benjamin Ford 100 pounds currency, 
to be used in securing rifles for Captain Stricker’s Com- 
pany of Light Infantry, and 60 pounds currency for the 
purchase of gunlocks, to be lodged at Frederick Town with 
General Johnson—or, in his absence, with Baker Johnson 
and Charles Beatty. 

During the month of February, 1776, the senior Briga- 
dier-General remained in Frederick County directing mili- 
tary preparations. Life in the undeveloped, but poten- 
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tially rich, regions of Western Maryland appealed to 
Johnson; and while he realized that as long as the War 
with Great Britain continued he would be required to 
spend most of his time at Annapolis and Philadelphia, he 
longed for the day when he could settle with his wife and 
children in the “back country.” His mother had died 
some years before, and his father, 74 years old on the 
19th of February, was near his end. His brothers, Roger, 
Baker, and James, were permanently established in prof- 
itable business in Frederick County; and he believed that, 
after the war, opportunities in the law would be particu- 
larly bright in the fertile virgin country which was now 
being developed. 

These are perhaps the reasons why Thomas Johnson, 
Junior, of the City of Annapolis, signed himself, in a deed 
on February 18th, as Thomas Johnson, Junior, now of 
Frederick County.® 

Toward the close of February, Delegate Alexander be- 
came worried over the absence of his colleagues in Con- 
gress. General Johnson and Mr. Stone were still in Mary- 
land; Chase had been selected for the mission to Canada; 
Tilghman had not yet been heard from; Rogers had been 
granted a leave of absence; and Alexander, too, wanted to 
leave for home to ‘attend to private affairs. But feeling 
that it was his duty to remain until some of his “brethren” 
arrived, Mr. Alexander wrote the Council of Safety to 
request Johnson and Stone to hurry on up to Philadelphia. 

Johnson, immediately upon receiving this summons to 
civil duty, dropped his military work in the environs of 
Frederick Town; and early in March was hastening, with 
all possible speed, to the seat of the General Government. 


© Land Records of Frederick County, Liber W, Folios 644, etc. 
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At the Head of Elk he stopped, to inform Lt.-Col. Henry 
Hollingsworth that the Council had ordered him a supply 
of guns, and to receive a supply of money raised by sub- 
scription in Cecil County for the purchase of powder. Off 
again he hurried toward Philadelphia. 

Back in Congress after three months’ absence, General 
Johnson was given a warm reception and was showered 
with congratulations upon his election as commander-in- 
chief of the Maryland Militia. Among the new duties 
assigned him in March and April, 1776, were: (1) “to 
take into consideration the state of the Colonies in the 
Southern Department”; (2) ‘to enquire and report the 
best ways and means of raising the necessary supplies to 
defray the expences of the war for the present year, over 
and above the emission of bills of credit’; (3) “to con- 
sider the propriety of a War Office’; (4) “to examine 
and ascertain the value of the several species of gold and 
silver coins, current in these Colonies, and the proportion 
they ought to bear to Spanish milled dollars’; and (5) 
“to take into consideration the state of the Eastern De- 
partment and report thereon.” He was also asked to con- 
sider messages from General Washington, General 
Schuyler, the Maryland Council of Safety, and the Com- 
missioners to Canada, together with a number of other 
communications. 

Johnson cheerfully rendered these duties for the 
United Colonies. But the responsibilities that fell upon 
him as Brigadier-General now took a large part of his 
time and attention. Immediately upon his arrival in 
Philadelphia he searched high and low for powder; but he 
learned that not a single pound could be secured anywhere 
in the city. Only a few days later, however, there arrived 
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a vessel laden with 2,000 pounds of powder, six tons of 
lead and various other supplies. It was about this time 
that Philadelphia received the news that a man-of-war had 
appeared in the Chesapeake. Johnson and Alexander lost 
no time in making application for a ton of powder. Their 
request was granted. The Virginia delegation, apprehen- 
sive that the ship might cause great damage in the Bay, 
offered to Maryland an additional ton. Johnson and 
Alexander gladly accepted this load, too, and late Satur- 
day night (March 9, 1776) they sent off a dispatch ad- 
vising the Maryland Council of the shipping of the two 
tons of powder. 

One effort General Johnson and Mr. Alexander made 
at this session of Congress was to dispose of the Maryland 
ship, Defence. They went before the Marine Committee 
and urged the purchase of the vessel from Maryland. The 
offer of sale, however, did not appeal to the committee; 
and General Johnson felt it was advisable to let the matter 
rest until a later date. Writing to the Council on March 
26th, Alexander and Johnson said by way of consolation: 
“T. J. confirms our Opinion that if any Depredations 
should take place after we had parted from the vessell it 
would be imputed to the sale of her.” 

Each day brought news of distress in the South—and 
growing appeals for help. One of the causes for alarm in 
Maryland was the lack of money. Collectors were sent 
through the Counties to collect gold and silver coin with 
the promise that Continental money would be given in ex- 
change. The supply of provincial money was about ex- 
hausted. On March 17, the Council of Safety wrote the 
Maryland delegates that it was looking every day for the 
Continental money and for the plates and paper for the 
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new emission. “Unless the plates and paper are furnished 
in a very short time,” said the Council, “the Treasury will 
be exhausted and the credit of the Province must fail.” 

On March 26, Delegates Johnson and Alexander re- 
plied: ‘Mr. Rittenhouse has been pressed to get the plates 
done. He has been lately chosen into the Assembly, which 
has been sitting a good while past. He promises to let us 
have plates to begin, enough for one sheet, next week. 
The paper was to be finished about this time.” On the 2nd 
of April, Johnson, Alexander, Paca and Stone assured the 
Council that their messenger would set out from Philadel- 
phia within a few days with a supply of Continental money. 
“We hope,” they said, “the plates and the paper may be 
sent off about the same time.” Finally, on April 9, John- 
son, Stone and Alexander explained that 51 reams of paper 
were on the way to Annapolis. “The plates,” they wrote, 
“are not yet done. Mr. Rittenhouse now promises they 
shall be done by next Saturday and as the Assembly is ad- 
journed we hope he will fulfill his promise. They shall 
be forwarded by the post or some safe hand as soon as 
done.” * 

This is but one instance of the myriad of harassing 
difficulties and delays encountered during the Revolution- 
ary War by the members of the Continental Congress. 
They worked unremittingly, by day and by night, trying 
to locate muskets and powder, knapsacks and haversacks, 
linen and duck, leather breeches, hunting shirts, stockings 
and shoes. The day of resolutions and debate was past. 
The thirteen Colonies were now on a wild chase for arms 
and ammunition, for clothing and other supplies, as well 
as for money. 
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CHAPTER XIV 


THE END OF THE PROPRIETARY 


N the Spring of 1776, General Charles Lee came into 
possession of a packet of papers from England, ad- 
dressed to Governor Robert Eden of Maryland. The 
packet was taken from a messenger on his way from Dun- 
more’s fleet to Annapolis. Included in the papers were: 
An offer of pardon to everyone who ceased resistance to the 
Crown; an appeal from Lord Dartmouth to give aid to the 
British; letters from Governor Eden’s brother; and a com- 
munication from Sir George Germain, Lord Dartmouth’s 
successor in the Colonial office. Lord Germain disclosed 
that a great armament of land and sea forces was prepar- 
ing to proceed toward the South, in his Lordship’s expres- 
sion, “in order to attempt the restoration of legal govern- 
ment in that part of America.”” Governor Eden was urged 
to render “facility and assistance to its operations’ by 
cooperating with Lerd Dunmore. 

General Lee sent copies of the intercepted letters to 
Samuel Purviance, chairman of Baltimore County Com- 
mittee of Observation, together with a confidential mes- 
sage, pompously authorizing Mr. Purviance to seize Gover- 
nor Eden zn the name of General Lee. 

Mr. Purviance sent copies of the letters to John Han- 
cock, president of the Continental Congress, and attached 
an unsigned letter of his own, in which he severely con- 
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demned the Council of Safety and avowed that he would, 
on his own responsibility, send off an expedition to 
Annapolis to arrest Governor Eden. ‘The anonymous 
letter was intended as a personal note for Mr. Hancock. 
Mr. Purviance’s plans, however, did not materialize as he 
expected—as is shown by General Johnson in the follow- 
ing letter: * 


GENERAL JOHNSON TO THE COUNCIL OF SAFETY 


Philadelphia 
Gentlemen. 17 April 1776. 


Yesterday morning, just before the meeting of Congress, the 
letters from Balt. which occasioned the Resolution of yesterday came 
to the hands of the President. By the same express, and as I be- 
lieve under the same cover came an Anonymous letter referring to 
a copy therein inclosed from Gen! Lee to Mt Samuel Purviance. I 
saw and read the copy which was in Purviances hand writing. Lee 
strongly urged the immediate seizing and securing of the Gov*. 
After the minutes of the preceeding day were read the President 
began reading the Anonymous letter, but he had not proceeded far 
before he came to a part desiring that it might not be made known 
to the Congress but, as I think, to such only as the President might 
think proper to trust with the contents, the President hesitated, for 
he had not before read the letter, and seemed desirous of running 
his Eye over it but on being desired to read out he did so, from the 
inclosure above mentioned as well as many expressions in the letter 
and Mr Purviances being the Heroe of the tale which was told in 
the first person, I had not the least doubt but that Purviance was the 
Author and Mt Andrew Allen who saw the letter and is acquainted 
with Purviances hand writing says it was his. 

The letter informs that the writer of it had impressed on Gen! 
Lee, in his way to Virg? an Idea that the Council of Safety was 
timorous and inactive and represents the Council of Safety and Con- 
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vention too as being afraid to execute the Duties of their Stations, 
his own and the conduct of the Convention on an affair that you 
must remember he contrasts to the Disadvantage of the latter whose 
inaction he imputes to want of spirit. He speaks of the orders he 
gave Capt Nicholson on the late alarm and how the Council of 
Safety was alarmed and frightened at the spirit and boldness of 
them—represents himself as an object against whom the intentions 
of the Council of Safety are levelled and in proof recites a conver- 
sation with, or saying of, one of them to the effect that he was a 
warm man or a hot headed man whose power must be pulled down 
or he would throw things into Confusion. As I heard the letter 
read but once I cannot undertake to repeat expressions with exact- 
ness but I think I have preserved the sentiments and have not exag- 
gerated in any thing and on the whole I esteem it a vile injurious 
calumny calculated like his conversation with Gen! Lee to spread sus- 
picion and distrust of the only executive in our province. If I am not 
mistaken the letter mentions further that some Gent were sent from 
Balt. or were by him proposed to be sent to Annapolis, who should en- 
gage the officer commanding the troops there to secrecy under Oath and 
their endeavour to get his assistance to execute what you are re- 
quested to do by the resolution, this I suppose may be easily traced. 
As soon as the letter was read a motion was made to send the 
original or a copy of it to you which was warmly supported but 
it was put off till to day to make way for the Consideration of the 
subject of the Express and in the meantime all was ordered to be 
secret. Messts Stone and Alexander who had been delayed in writ- 
ing letters for the post, came into the Congress, in this stage of the 
affair and are, as well as myself, privy to the after transactions: 


I am Gent Your mo obedt Servant, 
TH. JOHNSON, JUNR. 


General Johnson renewed his fight in the House on the 
17th to get possession of the anonymous letter from Mary- 
land; but President Hancock stuck to the view that it was 
a private communication, and, after considerable debate, 
Johnson’s motion was defeated. 


156 Tue Lire or THomMas JOHNSON 


Congress also passed a resolution requesting the Mary- 
land Council of Safety to seize Governor Eden. 

The following letter presents the arguments advanced 
pro and con on the floor of the Congress: * 


GENERAL JOHNSON TO THE COUNCIL OF SAFETY © 


Gent. 


We moved yesterday in Congress, that the letter referred to 
by Mr Johnson, should be immediately transmitted to you that 
you might have an opportunity of vindicating your Honour against 
the malitious charges made by the writer, this produced a warm de- 
bate which lasted for several hours, we insisted (and were supported 
by several Gentlemen) that the letter containing the most severe 
reflections upon you as a publick Body ought not to be concealed; 
that it was absolutely necessary in the present state of our Affairs 
that the Dignity of the Executives of every province should be sup- 
ported if properly conducted and if there rested a suspicion that any 
publick Body either from weakness or want of integrity omitted or 
refused to execute the Trust committed to them it ought to be made 
known to their constituents that the power might be placed in more 
safe Hands. ‘That the exertions of the Letter Writer had already. 
produced in part of the Council of Virginia distrust and suspicion of 
you: That we had the most convincing proofs upon all occasions 
of your integrity, Vigilance and Activity in the common cause: And 
therefore esteemed it our duty to insist that justice might be done, to 
your injured characters. 

It was argued against the motion that the letter was confidential, 
that it had raised no suspicions in the congress of your zeal or 
integrity, because they had reposed the highest confidence in you, 
immediately afterwards by the recommendation sent by the return 
of the express. And that the mischief which would be produced by 
communicating the letters would be greater than any benefit which 
could be expected from it. And that the President was not obliged 


2XI Maryland Archives, 351. 


THe END OF THE PROPRIETARY Ne, 


to produce the letter for the Congress to take order thereon, Although 
it had been read in the House. 

Upon the question whether the President should be requested 
to lay the letter before congress five colonies voted in the neg® three 
in the affirm? and one divided. We conceived this treatment to you 
& our province to be cruel and ungenerous to the last degree, 
the obligation to secrecy expired yesterday and we immediately de- 
termined to give you such a state of this Transaction as our memories 
supply us with; and M* Johnson committed to writing what passed 
on the first day. 

We this morning waited on Mt Hancock to demand the letter, 
but he refused to see us, Thus the affair rests at present, & as we 
cannot delay communicating it to you longer, We have ordered an 
express immediately to set out for Annapolis and have not the least 
doubt but you will take the proper steps to vindicate your Honour 
against the foul Calumny of M* Purviance who has dared to detract 
from your Patriotism & spirit. We are determined at all hazards 
to support you, and tho very sorry for the occasion hope you have 
complied with the recommendation of Congress, by securing Mt 
Eden and his papers. If he has conducted himself fairly an 
Examination will do him credit if otherwise we ought to know it and 
guard against his unfriendly endeavours. We shall write you by the 
Post and are Gent Y™ most obt Serts 

Tu. JoHNSON, JUNR. 
Phil@ T. STONE, 
Thursday 18 April 1776. R. ALEXANDER. 


President Hancock immediately sent off to Annapolis 
the resolutions requesting the seizure of Governor Eden. 
The Massachusetts statesman attached a personal letter, 
in which he said the Congress relied on the diligence and 
zeal of the Council of Safety for the execution of the 
resolutions. 

But the members of the Council of Safety were not in 
a hurry to arrest Governor Eden. They placed more con- 
fidence in General Johnson’s opinion than in the advice 
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of John Hancock and the resolutions of the Continental 
Congress. ‘We have,” the Council assured the Mary- 
landers at Philadelphia, “all the advantages we could have 
had, if we had committed him [Governor Eden] to the 
public Goal, and we are persuaded many more. Nobody 
can believe that we are courting the Governor at present: 
’tis the Peace and Happiness of the Province we wish to 
preserve, and we are persuaded that it will be best done by 
keeping up the ostensible Form of our Chartered Con- 
stitution.’ At the same time the Council thanked General 
Johnson and his colleagues for their efforts—unsuccessful 
though they were——in this connection. “We feel for 
you;” was the word from home. “The insult offered by 
Mr. Hancock in not admitting you to his presence must 
have been grating.” 

Replying to President Hancock, President Jenifer de- 
clared the members of the Council were quite aware of 
the facts in the case and had taken proper measures. On 
April 23, General Johnson informed Mr. Jenifer that the 
Maryland deputies approved the conduct of the Council 
of Safety and were determined to support it. ‘The letter 
to the President,’ wrote General Johnson, “gave high 
offence to some of the very hot gentlemen. No Resolution 
is yet formed on it, but probably will today.” ° 

It appears, however, that no further action was taken 
by Congress in this direction. Some of Governor Eden’s 
correspondence was printed in the Philadelphia news- 
papers, causing considerable public resentment against the 
titular Maryland Executive; but General Johnson and his 
associates, knowing the kind of man Sir Robert Eden was, 
discredited the charges which the intercepted letters from 
England seemed to impute. 
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Johnson was imbued, as he had been during the debate 
over Governor Dunmore, with the thought that the Gov- 
ernment of Great Britain was fundamentally beneficent; 
that the Colonies should ever hold in mind the prospect of 
reconciliation with the Crown; but that he would be ready 
for war, if war was inevitable. Back in October, 1775, 
when the forward delegates advocated the resolution re- 
questing Virginia to seize Lord Dunmore, Johnson cried 
on the floor of Congress: “I see less and less prospect of 
a reconciliation every day; but I would not render it im- 
possible!’ And still he clung to this idea. Nor was he 
alone in this view. As long as the commander-in-chief of 
Maryland’s Militia held to this opinion, the other deputies 
from Maryland—with the exception of Chase—stood 
steadfast by his side. For example, as late as April 24, 
1776, Delegate Stone, writing to President Jenifer, assured 
the folks at home that he hoped for reconciliation with the 
Crown. His views coincided with those of General John- 
son. “J wish,” said Stone, ‘“‘to conduct affairs so that a just 
and honorable reconciliation should take place, or that we 
should be pretty unanimous in a resolution to fight it out 
for Independence. The proper way to effect this is not 
to move too quick., But then we must take care to do 
everything which is necessary for our security and defence, 
not suffer ourselves to be lulled or wheedled by any decep- 
tions, declarations or givings out. You know my hearty 
wishes for peace upon terms of security and justice to 
America. But war, anything is preferable to a surrender 
of our rights.” The Marylanders were patriotic, but they 
were also conservative. 

The Maryland Convention was scheduled to meet 
again in May, and Johnson was now preparing once more 
to depart from Philadelphia before adjournment of Con- 
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gress. On the 25th of April, a message, signed by John- 
son, Tilghman and Stone, was dispatched to the Council 
of Safety, asking for the attendance of Mr. Rogers, in 
order that, so the letter said, ‘““as many of us as might be 
should be at the Convention.” They added: “We don’t 
think the Province ought to be left unrepresented here.” 

In the meantime, Purviance had been haled before the 
Council of Safety. He acknowledged that the anonymous 
letter criticizing the Maryland authorities contained some 
of his sentiments but he swore he could not remember 
writing it. “He prevaricated most abominably,” thought 
the Council, which gave him a reprimand and placed him 
under bond to appear before the Provincial Convention. 

The Convention, assembling at Annapolis May 8, 
1776, received the formal complaint against Purviance and 
decided to form a special committee to examine the docu- 
ments relating to the controversy and to report back to the 
Convention concerning the charges. Brigadier-General 
Johnson, Deputy from Anne Arundel County, was one of 
three members elected by ballot on this committee. His 
associates were Robert Goldsborough of Dorchester 
County and James Hollyday of Queen Anne’s. 

At the end of ten days, the committee reported that 
Purviance’s conduct had been reprehensible but recom- 
mended his discharge after a severe reprimand. In ac- 
cordance with these recommendations, the Convention on 
the 22nd of May resolved: “Justice would well warrant a 
more exemplary punishment to be inflicted on the said 
Samuel Purviance for his said misdoings; but that in con- 
sideration of his active zeal in the common cause, and in 
expectation that he will hereafter conduct himself with 
more respect to the public bodies necessarily entrusted with 
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power mediately or immediately by the people of this 
province, and will be more attentive to propriety, this 
Convention hath resolved, that the said Samuel Purviance 
for his said conduct be censured and reprimanded, and that 
Mr. President do from the chair censure and reprimand 
him accordingly, and that he be thereupon discharged.” 
Thereupon Purviance was brought in before the bar of the 
House and was given a public reprimand by the President 
of the Convention. 

Meanwhile Governor Eden had sworn upon his honor 
that he had never tried to enflame the British Ministry, 
but that he had always spoken of the members of the 
American Congress as acting within the line of moderation. 
On May 24, 1776, the Convention resolved that, although 
Eden’s correspondence did not appear to have been carried 
on with hostile intent towards the Colonies, “it be signified 
to the Governor that the public quiet and safety, in the 
judgment of this Convention, require that he leave this 
province and that he is at full liberty to depart peaceably 
with his effects.’ When it is remembered that the Con- 
tinental Congress more than a month before had directed 
the Council of Safety to seize Sir Robert Eden, the resolu- 
tions of the Maryland Convention offering the Governor 
permission to leave the Province were a remarkable tribute 
to Eden’s popularity. The resolutions were adopted by a 
vote of 36 to 19. Johnson was one of the members who 
voted for them. 

A committee was then appointed to present the Gover- 
nor with a copy of the resolutions together with an address 
of esteem. Johnson was named a member of the com- 


mittee. 
Cn May 25, 1776, Johnson was also named on a 
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committee to prepare a passport for the deposed Governor 
and to draft a communication on the subject to the Virginia 
Committee of Safety. When the authorities in the Old 
Dominion received word that the Governor of Maryland 
had been allowed to escape, contrary to the order of the 
Continental Congress, they were astounded. They felt 
that the intercepted letters from England, which found 
their way to Philadelphia, made Governor Eden particzps 
criminés. with Lord Dunmore; and they sent to Annapolis 
a remonstrance which expressed their indignation and 
disgust. 

Sir Robert Eden’s courtesy and hospitality, his charms 
of culture and refinement, had long ago won the affections 
of the people of his Province. Until an opportunity came 
when he could depart on one of Lord Dunmore’s vessels, 
he was allowed to remain unmolested on parole. He was 
accompanied to the British frigate with every mark of 
respect by the most distinguished patriots of Maryland. 
The days of the Proprietary were over. 


CHAPTER XV 


RECONCILIATION VERSUS INDEPENDENCE 


“It is true that Mr. Jay—as well as Mr. Dickinson and Mr. Johnson— 
contributed to retard many vigorous measures, and particularly the vote 
of Independence, until he left Congress, but I have reason to think he would 
have concurred in that vote when it was taken, if he had been there.” 

—John Adams, Letter to Thomas Jefferson, September 17, 1823. 


“Many motions were made, and after tedious discussion, lost... . 
Mr. Richard Henry Lee, of Virginia, Mr. Sherman, of Connecticut, and 
Mr. Gadsden, of South Carolina, were always on my side, and Mr. Chase, 
of Maryland, when he did speak at all, was always powerful, and generally 
with us. Mr. Johnson, of Maryland, was the most frequent speaker from 
that State, and while he remained with us, was inclined to Mr. Dickinson 
for some time, but ere long he and all his State came cordially into our 
system.”—Adams, Works, II, 506. 


T must have been a scene of strange emotions when 
Barrister Carroll, Johnson, Paca, Hollyday and Plater 
came into Sir Robert Eden’s presence with the Resolutions 
and the Address—one paper ordering. him to leave the 
Province; the other expressing the sincerest hope that he 
would, upon the restoration of peace, return to America 
to resume his duties as Governor of Maryland. This was 
less than six weeks before the Declaration of Independ- 
ence! Yet the Convention still deplored the severance of 
connection between the United Colonies and the Mother 
Country and hoped for a happy reconciliation. ‘From the 
disposition your Excellency hath manifested to promote the 
real interests of both countries,’ Governor Eden was 
assured, “the Convention is induced to entertain the warm- 
est hopes and expectations, that upon your arrival in Eng- 
163 


164 Tue Lire or THomas JOHNSON 


land, you will represent the temper and principles of the 
people of Maryland, with the same candor you have 
hitherto shown, and that you will exert your endeavors to 
promote a reconciliation upon terms that may be secure and 
honorable both to Great Britain and America.” 

Nor were these words intended to cajole. They ex- 
pressed the real and unquestioned sentiment of the Mary- 
land Convention. Just a few days before—May 21, 1776 
—when Tilghman, Johnson, Alexander, Chase, Golds- 
borough, Paca, Stone and Rogers were reélected to Con- 
gress, it was unanimously resolved—following the report 
of a committee headed by Mr. Johnson—that “the said 
Deputies are bound and directed to govern themselves by 
the instructions given to them by this Convention in its 
session of December last, in the same manner as if the said 
instructions were particularly repeated.” The instruc- 
tions of the December session, we recall, emphatically 
warned the eight Representatives to strive for Reconcélia- 
tion, not for Independence, at Philadelphia. ‘We further 
instruct you,’ were the solemn words of the Convention, 
ordained January 12, 1776, “that you do not without the 
previous knowledge and approbation of the convention of 
this province, assent to any proposition to declare these 
colonies independent of the crown of Great Britain, nor to 
any proposition for making or entering into alliance with 
any foreign power, nor to any union or confederation of 
these colonies, which may necessarily lead to a separation 
from the mother country, unless in your judgments, or in 
the judgments of any four of you, or of a majority of the 
whole of you, if all shall be then attending in congress, it 
shall be thought absolutely necessary for the preservation of 
the liberties of the united colonies.” 
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This being the sentiment in Maryland, we can now ap- 
preciate the attitude of Johnson in the Autumn of 1775, 
endeavoring as he was to represent the wishes of his con- 
stituents, when he warned the Continental Congress that 
if any step were taken to render Reconciliation impossible, 
the people of Maryland would “take it into their own 
hands and make concessions inconsistent with the rights of 
America.’ Lover of Liberty, implacable foe of Oppres- 
sion, Mr. Johnson was nevertheless so deeply attached to 
the Common Law and British institutions that he was 
striving for Reconciliation long after the leaders in other 
parts of America were openly clamoring for Independence. 

For some time the powerful leaders from New England 
had been advocating complete separation from the Mother 
Country. Aligned with them were such men as Lee, Jeffer- 
son and Wythe of Virginia, Benjamin Franklin of Penn- 
sylvania, Rodney and McKean of Delaware, John 
Rutledge and Gadsden of South Carolina and Sergeant of 
New Jersey. Even from Maryland, bound as she was by 
the instructions of the Convention, the advanced party had 
moral, if not active, support in the person of Samuel Chase. 
Indeed, John Adams includes Mr. Chase amongst this 
group of thinkers. 

Nevertheless, the Zackward men, chief among whom 
were Dickinson, Johnson and Jay, still entertained hopes 
that the olive branch would be brought across the Atlantic 
and the difficulties settled by a Reconciliation. R. R. 
Livingston and Duane of New York, Wilson, Willing and 
Morris of Pennsylvania, William Livingston of New 
Jersey, Braxton and Harrison of Virginia, Hooper of 
North Carolina, and Lynch, Middleton and Edward Rut- 
ledge of South Carolina were among the statesmen of this 
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group. “Every important step,” says Adams, “was 
opposed and carried by bare majorities, which obliged me 
to be almost constantly engaged in debate. I constantly 
insisted that we should be driven to the necessity of declar- 
ing independence from Great Britain.” 

Amid popular enthusiasm, stirred by the war drum and 
fife, it was none too easy to oppose, at this time, American 
Independence. But, so far, Johnson stood firm in the hope 
that the difficulties could be settled and that the friendly 
relations with the Crown would be resumed. 

The last two weeks of May, 1776, were a busy period 
for Brigadier-General Johnson. In addition to the promi- 
nent part he played in handling the charges against 
Governor Eden, and in deciding the position of Maryland 
with reference to Independence, he was the dominant figure 
on the committee ‘‘to consider of the further means of de- 
fence necessary for this province.” His influence was also 
potent in deciding the sétws of powder mills and salt 
works. And, on the day before adjournment, when the 
Convention resolved “that a court of admiralty be erected, 
for the purpose of determining upon such captures and 
seizures of vessels as are or shall be made according to the 
late resolves of the continental congress upon that subject, 
and brought into this province,” the senior Brigadier- 
General was made chairman of a committee of five “‘to 
devise a proper establishment for such court of admiralty.” 
The jurisdiction of this tribunal, of course, was limited to 
the adjudication and condemnation of prizes; however, the 
Court of Admiralty, as conceived by Johnson immediately 
prior to the birth of the Nation, holds an interesting place 
in Maryland history. 

The adjournment of the Convention, May 25, 1776, 
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enabled Johnson to enjoy a few weeks of much-needed 
rest and recuperation. Matthew Tilghman, Thomas Stone 
and John Rogers were in attendance at the sessions of Con- 
gress. So Johnson felt that he could afford to remain at 
home for a short time to attend to his private affairs. At 
the same time he would have a chance quietly to observe 
the sentiment of the people of Maryland with reference to 
the all-important subject of Independence. 

It was during this period—June 7, 1776—that Richard 
Henry Lee offered the resolution in Congress that: “The 
United Colonies are, and of right ought to be, free and inde- 
pendent states; that they are absolved from all allegiance 
to the British Crown; and that all political connection be- 
tween them and Great Britain is, and ought to be, dis- 
Solved.” An exciting debate ensued. Finally, on June 
loth, action was deferred until the first of July. 

Delegates Tilghman, Stone and Rogers, who were then 
in Philadelphia, realized that the tide was rapidly mount- 
ing toward Independence and in a letter to the Council of 
Safety, dated June 11, recommended that the Convention 
be called together to consider the subject in the light of the 
new developments. “The proposition from the Delegates 
of Virginia to declare the Colonies independent,” they de- 
clared, “was yesterday after much Debate postponed for 
three weeks then to be resumed, and a Committee is ap- 
pointed to draw up a Declaration to prevent Loss of time in 
case the Congress should agree to the Proposition at the day 
fixed for resuming it. This postpone was made to give 
an opportunity to the Delegates from those Colonies, which 
had not as yet given Authority to adopt this decisive mea- 
sure, to consult their constituents ; it will be necessary that the 
Convention of Maryland should meet as soon as possible to 
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give the explicit sense of the Province on this Point. And 
we hope you will accordingly exercise your Power of con- 
vening them at such Time as you think the members can 
be brought together. We wish to have the fair and unin- 
fluenced sense of the People we have the Honour to repre- 
sent in this most important and interesting affair and that 
it would be well if the Delegates to Convention were de- 
sired to endeavour to collect the opinion of the people at 
large in some manner or other previous to the meeting of 
Convention. We shall attend the Convention whenever it 
meets if it is thought proper we should do so. The ap- 
proaching Harvest will perhaps render it very incon- 
venient to many Gentlemen to attend the Convention. 
This however must not be regarded when matters of such 
momentous Concern demand their deliberation.” * 

This communication from the Maryland representatives 
reaching Annapolis on the morning of June 14, the Council 
on the same day replied as follows: “We have already com- 
plied with almost every thing you requested, and we wish 
we had time to collect the fair and uninfluenced sense of our 
people on the most important point of Independence before 
the meeting of the Convention; but as the assembling of 
that body is already fixed on the 20th of this month, it will 
be impossible to make the necessary enquiry before that 
time. We presume the first business of the Convention will 
be regulating the movement of the militia, and that if 
necessary in the mean time the several committees of ob- 
servation may be directed fairly to collect the sense of the 
Province on the subject-of Independence, and make report 
thereof to the Convention. Any mode their Representatives 
may think proper to point out would be better relished by 
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the people, than for us to put them into a violent ferment 
in a way that might not be approved of—'tis a point of 
great magnitude, and we think it’s best, the shortness of 
time considered, to leave it untouched until the meeting of 
the Convention on thursday next. Mr. Paca no doubt is 
with you before now, Messrs. Johnson and Goldsborough 
still with their families we hear—we wish to have you all 
down when the grand question is decided, we leave it how- 
ever to yourselves to judge whether you can be spared from 
Congress, and hope whatever is done will be generally agreed 
tos 

Mr. Paca had, in fact, arrived in Philadelphia by that 
time; and Matthew Tilghman had left in order to attend 
the Convention at Annapolis. 

When the deputies assembled on Friday, June 21, 
Tilghman, Johnson, Chase and Goldsborough were among 
those present. Mr. Tilghman was elected to the chair. 

After the organization had been effected, a letter was 
read from the President of Congress, containing resolutions 
of the ist, 3rd and 4th of June. The communication was 
ordered to be referred to a committee “to report their opin- 
ion thereon.” * Johnson, Hollyday, Chase, Goldsborough 
and Plater were elected by ballot a committee for that pur- 
pose. On the 3rd of June, Congress had recommended the 
raising of a Flying Camp—troops ready for rapid move- 
ment from place to place—and the Maryland Convention 
on the 27th of June accepted the challenge by deciding to 
furnish Maryland’s quota of 3,400 men. 

After the adoption of this resolution, the deputies 
agreed that Brigadier-General Johnson should take com- 
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mand of the troops. Following is the official minute of 
his selection: * 


“The convention proceeded to the election of officers for the 
militia to be raised for the flying camp. 

“Mr. Thomas Johnson, jr., was elected brigadier-general to com- 
mand the said militia.” 


The time had now, at last, arrived when the Maryland 
statesmen realized that if they held back they would be 
practically alone in their opposition to Independence. Ac- 
cordingly, on the 28th of June, 1776, the Convention com- 
pletely reversed its stand in this connection. Unanimously 
the deputies resolved: ° 


“That the instructions given by the Convention of December last 
(and renewed by the Convention in May) to the deputies of this 
Colony ii Congress, be recalled, and the restrictions therein contained 
removed; that the deputies of this Colony attending in Congress, or 
a majority of them, or any three or more of them, be authorized 
and empowered to concur with the other United Colonies, or a ma- 
jority of them in declaring the United Colonies free and independent 
States, in forming such further compact and confederation between 
them, in making foreign alliances, and in adopting such other meas- 
ures as shall be adjudged necessary for securing the liberties of 
America, and this Colony will hold itself bound by the resolutions 
of a majority of the United Colonies in the premises: provided, the 
sole and exclusive right of regulating the internal government and 
police of this Colony be reserved to the people thereof.” 


As Maryland’s vote in favor of Independence was now 
assured, Brigadier-General Johnson decided not to return 
to Philadelphia immediately while his duties were growing 
so rapidly at Annapolis. As late as June 29, for example, 
he was made chairman of another committee “to examine 
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the accounts of the supervisors of salt-petre works and re- 
port thereon.” 

To serve simultaneously in Convention and Congress 
was not considered as any disadvantage, but to serve both 
in civil and military capacity at the same time was regarded 
by many as very objectionable. It seems that a resolution 
had slipped through on the 25th of June “making all 
militia officers ineligible to any future convention.” A fight 
broke out on the first day of July to repeal this provision. 
General Johnson, although personally affected, did not hesi- 
tate to show his hand. He voted to repeal. Among others 
who voted with him were Charles Carroll of Carrollton and 
Charles Carroll, barrister. Chase desired the resolution to 
stand. A division was called, and it was found that the 
Johnson faction had succeeded in rescinding the resolution 
by a vote of 34 to 24. The Chase forces were still dissatis- 
fied. They put the question in a slightly different form 
by moving that, if any field officer of the Militia should be 
elected a member of a Convention, his commission 
should thereupon become void. The two Carrolls again 
supported General Johnson. The motion was defeated— 
but by the narrower margin of 30 to 28. 

And still Johnson’s committee assignments continued. 
On the 2nd of July, he was selected (along with Hollyday, 
Chase, Goldsborough and Carroll, barrister) to consider 
a set of resolutions which had been received from the 
Virginia Convention. 

Meanwhile, on the ist of July, the question of Inde- 
pendence appeared again in the hall of Congress, following 
the polished report of Thomas Jefferson of Virginia. The 
formal Declaration was debated with great spirit on the 
3rd, when it became evident that the work of the committee 
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would be accepted. On the morning of the 4th, the dis- 
cussion was resumed and that afternoon at 2 o’clock the 
immortal Declaration of American Independence was 
adopted unanimously. It proclaimed that all men are cre- 
ated equal; that all have a natural right to liberty and the 
pursuit of happiness; that human Governments are insti- 
tuted for the sole purpose of securing the welfare of the 
people; that the people have a natural right to alter their 
Government whenever it becomes destructive of liberty; 
that the despotism of George III and his ministers had be- 
come destructive of liberty; that time and again the 
Colonies had humbly petitioned for a redress of grievances; 
that these petitions had all been spurned with derision and 
contempt; that the King’s irrational tyranny over the 
American subjects could no longer be endured; that war 
was preferable to slavery; and that, therefore, the United 
Colonies of America are, and of right ought to be, free and 
independent States. 

The crowds that thronged the streets of Philadelphia 
answered the signal from the belfry of the State House with 
shouts of exultation. Couriers bore the glad tidings through- 
out the land. But about the time the tidings were reaching 
Annapolis, the Convention, on Saturday morning, July 6th, 
adopted the Declaration of the Delegates of Maryland, 
declaring the separation of Maryland from Great Britain. 
In this paper ® the members of the Convention, after re- 
ferring to the unjust Acts of Parliament, declared: 


“A war unjustly commenced hath been prosecuted against the 
United Colonies with cruelty, outrageous violence, and perfidy; 
slaves, savages, and foreign mercenaries have been meanly hired to 
rob a people of their property, liberties and lives; . . . their humble 
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and dutiful petitions for peace, liberty and safety, have been rejected 
with scorn... . 

“Compelled by dire necessity, either to surrender our proper- 
ties, liberties and lives, into the hands of a British king and par- 
liament, or to use such means as will most probably secure to us and 
our posterity those invaluable blessings, 

“We, the delegates of Maryland, in convention assembled, do 
declare that the king of Great Britain has violated his compact with 
this people, and that they owe no allegiance to him.” 


“For the truth of these assertions,” they said in con- 
clusion, “we appeal to that Almighty Being who is emphati- 
cally styled the searcher of hearts, and from whose omnis- 
cience nothing is concealed. Relying on His divine protec- 
tion and affiance, and trusting to the justice of our cause, 
we exhort and conjure every virtuous citizen to join cordially 
in defence of our common rights, and in maintainance of the 
freedom of this and her sister colonies.” Maryland had 
long been backward, due to her supreme desire to effect an 
honorable reconciliation with the Mother Country; but this 
paper, promulgated about the time the echoes of the Liberty 
Bell were reaching Annapolis, is one of the most memorable 
documents in the archives of the State. 

On account of the force of circumstances, Thomas John- 
son did not have the opportunity of voting for the Declara- 
tion of Independence at Philadelphia; but the part he 
played in securing the adoption of the Declaration at 
Annapolis shows that he, like Jay and Dickinson, to use the 
words of John Adams, “would have concurred in that vote 
when it was taken, if he had been there.”’ 

On the glorious 4th of July, 1776, Thomas Johnson 
was devoting his time to official duties at Annapolis. That 
he was attending the Maryland Convention on that day 
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is shown by a roll call included in the proceedings of the 
session.’ The question concerned the change of per diem of 
14 shillings to each member of the Convention to 10 shill- 
ings and reasonable “‘itinerant charges.” General Johnson 
voted against the change. Mr. Chase and the two Carrolls 
also voted in the negative. The motion was defeated. 

Just before this question was put, the Convention pro- 
ceeded to ballot for deputies to represent Maryland in Con- 
gress. Tilghman, Johnson, Paca, Chase, Stone, Charles 
Carroll of Carrollton and Alexander were duly elected for 
that purpose. 

It was at this point that the Convention recommended 
that Mr. Johnson should serve as a member of Congress 
rather than as commander of the Maryland Flying Camp. 
This action was taken in the following resolutions: * 


“Resolved, That the honorable Matthew Tilghman, esq., and 
Thomas Johnson, jr., William Paca, Samuel Chase, Thomas Stone, 
Charles Carroll of Carrollton, and Robert Alexander, esqrs., or a 
majority of them, or any three or more of them, be deputies to repre- 
sent this colony in congress, in as full and ample manner as the 
deputies of this congress might have done under any appointment 
heretofore made, until the next convention shall make further order 
therein. 

“Thereupon the convention considering the said Thomas John- 
son, esq., cannot discharge the duty of brigadier of the forces to be 
raised in this province in consequence of the resolves of congress of 
the third day of June last, to which command the convention, from 
a confidence in his capacity and abilities to fill the same with ad- 
vantage to the public cause, and honor to himself, had appointed him, 
and also execute the trust reposed in him as a deputy in congress 
for this province; and being of opinion, that it is of very great impor- 
tance to the welfare of this province, that it should not be deprived 
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of the advice and assistance of the said Thomas Johnson in the pub- 
lic councils of the united colonies, and that his place can be supplied 
with less inconvenience in the military than in the civil department, 
therefore, Resolved, That a brigadier-general be elected by ballot 
in the room of the said Thomas Johnson, esquire. 

“The convention then proceeded to elect a brigadier-general in 
the room of Thomas Johnson, esqr., and John Dent, esqr., was 
elected by ballot to that office.” 


Despite the Convention’s action on July 4, selecting 
Mr. Dent leader of the Flying Camp, Mr. Johnson retained 
his commission as Brigadier-General. Indeed, as we shall 
see, Dent was before very long ousted from the service and 
Johnson assumed active command of the Maryland Forces. 

The session of the Convention was largely consumed on 
July 5 by Mr. Chase, aided by Barrister Carroll, in an 
attempt to stop the running of interest during the war. A 
number of motions were offered, but each time Mr. Johnson 
and Mr. Carroll of Carrollton voiced opposition. All of 
the motions were defeated overwhelmingly. 

After the Convention declared Maryland’s independ- 
ence, the deputies dispersed. Mr. Carroll of Carrollton and 
Mr. Chase left soon after for Philadelphia and won im- 
mortal distinction by signing—together with Stone and 
Paca—the American; Declaration. 

Once more Fate snatched laurels from the brow of 
Johnson. Although authorized to return to Congress—and, 
indeed, relieved of the command of the Flying Camp for 
that express purpose—Johnson felt that it was his duty to 
remain for a while in Maryland to assist with recruiting. 
He felt that his services would be more valuable at 
Frederick Town, in the important work of equipping the 
Flying Camp, than at Philadelphia. 
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Thus, at the time that Carroll of Carrollton and Chase 
were, from Philadelphia, expressing their belief that the 
militia would “come in fast to compose the Flying Camp,” 
the harvest being over, and the hope that they would 
“march with all possible expedition.” ° Johnson was find- 
ing from personal experience that the job of recruiting, 
drilling and equipping was infinitely more difficult than 
any one, unacquainted with the conditions, could appre- 
ciate. 

It was at this time that Johnson heard that British ships 
had appeared in the Potomac. He sent the following letter 
to the Council of Safety explaining the situation in West- 
ern Maryland: * 


GENERAL JOHNSON TO THE COUNCIL OF SAFETY 


Fred. Town 
224 July 1776. 
Gent. 


In conversation with M* Ringgold as he past through he told 
me that Genl Dent was collecting the Militia below to attack Lord 
Dunmore. I am apprehensive they will want arms for the purpose 
and that a good many of the men notwithstanding their Desire to 
go on the service may reluctantly leave their own neighbourhoods 
unhappily full of Negroes who might it is likely on any misfortune 
to our militia, become very dangerous. I have spoke with several 
here and it seems to be a general sentimt that we ought to assist & 
I believe though our Exertions are already as great as we can well 
make that for a short Expedition on this very interesting occasion 
we might soon collect a Battalion and borrow the Arms which would 
be wanting. If you whe are acquainted with all circumstances think 
it necessary to have men from hence I shall most gladly execute any 
orders you may think proper to give for that purpose. 
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Mr Ringgold gave me your letter for my Brother James our fur- 
nace is not now in Blast. I went out to him as soon as I got the 
Letter. We have now by us a few potts of about the size you de- 
scribe, a few Kettles & a few Dutch ovens of much the same con- 
tents, the covers we could lay by and of all sorts, make up perhaps 
60 or upwards. We shall have Bales made to them, and unless you 
have an opportunity of supplying the men with others more to your 
satisfaction, send them to Balt as soon as we can: the prices must de- 
pend on their sizes and the whole shall be so reasonable as to give 
Satisfaction. But if you can be better provided please to advise me 
of it. My Brother is getting his furnace into Blast with all Dili- 
gence and hopes to effect it within a fortnight. You may then have 
any number of pots and Kettles that you please within a short time. 
We shall also attempt to cast such guns as are wanted but cannot 
contract for them in all Events because the metal may not suit, 
though we have every Reason to expect it will. If we succeed in 
making good Guns the Public may have them del? at Baltimore at 
40 £ a Ton the Guns being proved at the works at the public Ex- 
pense, the swivels at their common price, but I should be glad if you 
would ascertain the length & other Descriptions as the make of 
cannon carrying the same shot vary very much. If any Body also 
will contract for a Certainty, I wish he should be preferred even at 
a greater price. 

I am Gent with great respect 
Your very obedt Servt 
Tu. JoHNson, JUN® 


It appears from this letter that General Johnson gave 
his time unstintingly to the myriad of details in the Mili- 
tary Department. That he also kept in close touch with 
the officers and men of the various companies is likewise 
indicated by a letter he sent on the following day to the 
Council. A Lieutenant in Captain Hardman’s Company of 
Militia had been transferred by the Committee to the 
“Company of Riflemen now raising in this County,” and 
General Johnson recommended ‘‘one Mr. Morris,” who had 
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been serving under Captain Hardman temporarily, to fill 
the vacancy with a permanent commission. “Morris is a 
fine lively young fellow,” Johnson declared, “has been 
very serviceable in raising the men and I think, from what 
I hear of him, will make a good officer.” ” 

The Council of Safety expressed to General Johnson 
great satisfaction that the Militia of Frederick County were 
“so ready to turn out on the present occasion,” but declared 
that their services were not immediately required. “For 
altho’ there are many of the Enemy’s ships in Potowmack,” 
said the Council, “yet there are but few men in them; those 
sickley and die fast.” 

In reply to Johnson’s inquiries concerning supplies, the 
Council said: ‘We have already contracted for a large 
number of Camp Kettles of Iron and Copper, and expect to 
procure some of Tin. If your brother’s Iron is suitable for 
casting Guns we could contract with you for 50 three- 
pounders, 50 four-pounders, and 75 Swivels to carry one- 
pound Bali. Captain Nicholson informs us that the length 
of the Swivels is not material, and three and four-pounders 
ought to be somewhat shorter than the common standard.” 

“Should we find it necessary,” Johnson was assured, “we 
will hereafter give orders for the march of a Battalion from 
Frederick County.” 

These were the circumstances under which Mr. Johnson 
—notwithstanding the recommendations of the Convention 
—felt constrained, during the hot Summer months of 1776, 
to remain in charge of military operations in Western 
Maryland rather than to return to Philadelphia. On 
account of his devotion to duty, he prevented himself from 
signing the Declaration of Independence. And that is one 
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of the reasons why the ablest and most influential member 
of Congress from Maryland during the days of the Revolu- 
tion, the beloved friend of Washington, and an idol of the 
people, has been deprived of a high place of distinction 
among the patriots of American History. 


CHAPTER XVI 


FRAMING THE STATE CONSTITUTION 


HE provisional régime, founded in 1775 under the guid- 
ance of Congressman Thomas Johnson, had been very 
successful. For nearly a year it had served its purpose well. 
It had assumed all the legislative, executive and judicial 
functions of the Province and had been administered with 
eminent justice. But, as every one knew, its machinery had 
been hastily improvised. And the time had now arrived 
when the Almighty ordained that Maryland should forge a 
Declaration of Rights and a State Constitution in the sacred 
fires of the American Revolution. 
Accordingly, in the Maryland Declaration of Inde- 
pendence, adopted on the 6th of July, 1776, is to be found 
the following statement: 


“We have also thought proper to call a new Convention, ee the 
purpose of establishing a Government in this Colony.” 


Familiar with every sentence of the celebrated paper 
proclaiming Maryland’s independence, Delegate Johnson 
was unquestionably aware of the plan “of establishing a 
Government in this Colony.” Yet, while other leaders were 
marking time in those torrid days of late July, awaiting the 
momentous gathering, Johnson, as we have just seen, was 
taking advantage of the interim on the Maryland frontier, 
training and equipping the Flying Camp. Firm was he in 
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the opinion that as the Royal troops were daily advancing 
in more formidable numbers, it was his duty—notwith- 
standing the official order relieving him of his command— 
to furnish General Washington additional troops with all 
possible expedition, regardless of any sacrifice to his civil 
obligations. 

Nevertheless, it was, without question, a public duty of 
no little importance to send to the approaching Convention 
the ablest and most farsighted men in all the Colony. For, 
upon the result of their labors depended, to a large degree, 
the future welfare of the State. And, indeed, the people of 
Maryland realized this grave necessity. Behold, for in- 
stance, a few of the more notable nominees in Anne Arundel 
County—the stormy Samuel Chase! The erudite William 
Paca! The wealthy Charles Carroll of Carrolton! The 
gallant Thomas Johnson! What a brilliant array of 
candidates! | 

The election began on August 1, 1776. Now, elections 
(in those days as well as in more recent years) oftentimes 
produce unexpected results. This particular election was 
unusually surprising. Within twenty-four hours after the 
polls had opened, it became evident that several of the 
outstanding patriot leaders—men who had generally been 
able to command any office in the gift of the people, for 
the asking—would be defeated! The people in other sec- 
tions of Maryland were amazed. They could scarcely be- 
lieve it possible for anyone in Anne Arundel County to 
secure the preferment over such brilliant and popular states- 
men as Paca, Carroll of Carrollton and Johnson. 

Yet such was the fact. On the 2nd of August, the 
Council of Safety rushed to the Maryland Representatives 
at Philadelphia this burning message: “Yesterday our 
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election for this County [Anne Arundel] began and is not 
yet ended. We are sorry to inform you that Mess'* John- 
son & Paca and Carroll of Car® from present appearances 
will not be elected.” * Mr. Chase, it seemed, would receive 
sufficient votes; but Rezin Hammond, Brice Thomas Beale 
Worthington and Charles Carroll, barrister, were likewise 
“greatly beyond any others on the Poll’—and Anne 
Arundel was entitled to only four seats in the Maryland 
Convention. The Council of Safety added that very few 
people from Elkridge or the lower part of the County had 
“as yet attended.” There was not the slightest indication, 
however, that the result of the election would be different 
from the forecast. The early prediction of the Council of 
Safety was correct. Rezin Hammond, B. T. B. Worthing- 
ton and Barrister Carroll were elected, together with Mr. 
Chase, to represent Anne Arundel County in the Maryland 
Constitutional Convention. 

The defeat of Thomas Johnson at this crucial period, 
it is quite certain, gave him little concern. Indeed, accord- 
ing to one rather generally accepted tradition, he was un- 
willing to occupy a seat when bound, as he knew he would 
be, by the instructions adopted by the voters of Anne 
Arundel County. And in the writings of Gen. Bradley T. 
Johnson, of the Confederate Army, the defeat of Thomas 
Johnson on this occasion is ascribed to his “refusal to yield 
to some popular notion.” However this may be, it is cer- 
tain that on the eve of the election, the first Brigadier- 
General was devoting his time and his energies, as well as a 
considerable amount of his money, to his little army—and 
paying no attention to his personal ambition. 

Yet, while it is probable that Mr. Johnson hiinself did 
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not grieve over the result of the poll, his defeat was the 
cause of profound regret in all sections of the Colony. “I 
am sorry,’ were the words of Charles Grahame of Lower 
Marlborough, typical of the attitude of the people, “to hear 
that Mr. Johnson is dropped by Anne Arundel County. It 
would have given me pleasure to have served with him and 
as I have heard nothing of the City [Annapolis] Election 
am still in hopes of his being elected for that.” * 

The City of Annapolis and the City of Baltimore were 

entitled, like the several Counties of Maryland, to send 
delegates to the Constitutional Convention. Accordingly, 
all eyes now turned—as Mr. Grahame suggested—to An- 
napolis, to see if Johnson and Paca and Charles Carroll of 
Carrollton would be elected to represent the munici- 
pality. But so far as Johnson’s election was concerned, they 
were disappointed. “We shall say nothing particular about 
the elections,” wrote the Council of Safety under date of 
August 9, to the Maryland Deputies, “more than what 
relates to yourselves. §. Chase is in for Ann! [Anne 
Arundel], W. P. [William Paca] & Carrollton Carroll for 
Annapolis. T. J. [Thomas Johnson] & T. Stone are left 
out” 
So, when the historic Constitutional Convention of 1776 
opened at Annapolis on the fourteenth of August, and after 
that stanch old veteran, Hon. Matthew Tilghman of Talbot 
County, was elected to the chair, the older delegates 
missed the open countenance with the large piercing eyes, 
so long familiar in the hall of the Convention. 

It was not long, however, before a way was opened for 
Johnson to enter the door of the Convention. The first step 
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in this direction was a resolution adopted on Friday after- 
noon, August 16, declaring that any member of the House 
who accepted a commission in the Flying Camp would 
automatically vacate his seat. Then came the election of 
Delegate William Richardson, of Caroline County, as 
Colonel of the Eastern Shore Battalion of the Flying Camp. 
This was followed on Saturday morning by an order “that 
a delegate be elected for Caroline County in the room of 
Mr. William Richardson, whose seat is vacated by his ac- 
ceptance of a Colonel’s Commission in the Flying Camp.” 
There has always been a tradition in Maryland that Colonel 
Richardson conveyed a tract of land in Caroline County, 
containing about 300 acres, to Thomas Johnson for the 
purpose of making the eminent Western Maryland states- 
man eligible for the vacant Eastern Shore seat. Did Mr. 
Johnson accept such a deed? How long, if at all, did he 
have possession of the property? ‘These are questions that 
have never been satisfactorily answered. Suffice it to say, 
the news that he would, after all, become a member of the 
Constitutional Convention immediately spread like wild- 
fire to all sections of the Colony. Within one week after 
Delegate Richardson automatically removed himself from 
the Convention by his acceptance of the Colonelcy, it be- 
came common gossip that “Tom” Johnson would secure 
virtually the unanimous support of Caroline County for the 
vacant seat. One of the evidences of this certainty is a 
letter written at that time by Joseph Nicholson, Jr., one 
of the Eastern Shore members of the Council of Safety, 
to Daniel of St. Thomas Jenifer. Writing from Queen 
Anne’s County, August 23, Mr. Nicholson said: “I shall 
do my self the pleasure of waiting upon the Council next 
week, as soon as Mr. Johnson is elected for Caroline, which 
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will undoubtedly be the case without opposition. I speak 
this from assurances made me by every man of interest and 
note in the County, every one of whom I have had personal 
interviews with.” * 

The special election in Caroline County was held on 
August 26th, and on Friday afternoon, August 30th— 
exactly two weeks, to the day, after William Richardson 
gave up his seat—the Committee of Elections reported that 
“Thomas Johnson, esqr., is duly elected a delegate for 
Caroline county.’ Then appears, in the Proceedings, the 
following brief, but significant, statement: “Mr. Johnson 
appeared and took his seat in the House.” 

Delegate Johnson had come to the Constitutional Con- 
vention by an unusual route. And although the committee 
had already been appointed “to prepare a declaration and 
charter of rights, and a plan of government agreeable to 
such rights as will best maintain peace and good order, and 
most effectually secure happiness and liberty to the people 
of this state,” an opening was made, as if by the hand of 
Providence, for Mr. Johnson to become a member of this 
committee. Soon after the Convention opened, President 
Tilghman, Samuel Chase, William Paca, Charles Carroll of 
Carrollton, Charles Carroll, barrister, George Plater and 
Robert Goldsborough had been elected for the important 
task. But three days prior to Mr. Johnson’s arrival, came 
a stirring development. Three members of the Conven- 
tion—Samuel Chase, Carroll, barrister, and Worthington, 
all representing Anne Arundel County—resigned, declar- 
ing they had received “instructions from their constituents, 
enjoining them, in framing of a government for this state, 
implicitly to adhere to points in their opinion incompatible 
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with good government and the public peace and happiness.” 
Mr. Johnson had just taken his seat when the Convention 
proceeded to fill two places on the committee made vacant 
by the resignation of Samuel Chase and Carroll, barrister. 
Mr. Robert T. Hooe was one of the men chosen on the 
committee. Mr. Johnson was the other. 

While the work of drafting the organic law of the State 
required diligent application, the members of the com- 
mittee meanwhile continued to take part in the proceedings 
on the floor of the House. Mr. Johnson, for example, 
offered a plan to empower the Council of Safety “to pur- 
chase and store 30,000 bushels of salt in such of the islands 
in the West Indies as they may think proper and by proper 
opportunities to import the same into this state, to be sold 
out on the public account.”” His proposal was adopted by 
the Convention on the last day of August. 

On the 6th of September, a plan was presented to divide 
Frederick County into three different parts. Carroll of 
Carrollton, Robert Goldsborough and Robert T. Hooe were 
among those who favored postponement of the question; 
but others, including Johnson and Paca, were in favor of 
immediate action. When the question came to a vote, it 
was decided to act at once. It was thereupon resolved that 
after the first of October, 1776, all of Frederick County 
west of South Mountain should be erected into a new 
County to be known as Washington; the territory extend- 
ing from the mouth of Rock Creek to the mouth of the 
Monocacy River to be known as Montgomery; and the re- 
maining, or central, portion to continue under the name of 
Frederick. 

The 7th of September marked the beginning of an 
attempt to authorize Thomas Stone to represent Maryland 
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in the Continental Congress. Evidently intending to fore- 
stall any such action, Mr. William Fitzhugh of Calvert 
County moved that no person should be eligible for Con- 
gress except a member of the Convention. Mr. Fitzhugh 
warned the House that to depart from this custom might 
“introduce and intrude on this community men unworthy of 
confidence into the most important and highest trusts, dan- 
gerous to the safety and welfare of America, especially at 
this critical conjuncture.” When the previous question 
was called, the majority—including Johnson, Golds- 
borough, Hooe, Paca and Carroll of Carrollton—voted 
against it; and Mr. Fitzhugh’s proposition was placed upon 
the shelf. A motion was thereupon offered by Mr. Paca 
that Mr. Stone be empowered “‘to represent this state in 
congress, in as full and ample manner as the delegates here- 
tofore appointed might or could do, until the said delegates 
or any two or more of them shall attend, or this convention 
make further order therein.” The motion was supported 
by Johnson, Goldsborough and Carroll. However, the 
anti-Stone men won by a margin of 31 to 27, and for the 
time being, the appointment was prevented; but, as we shall 
see, Mr. Stone’s friends succeeded a few days later in secur- 
ing his appointment. 

Before adjourning for the week, Mr. Johnson directed 
the attention of the House to the necessity of curbing the 
activities of non-associators. He moved the passage of a 
resolution authorizing the appointment of a committee to 
prepare and report resolutions “to prevent non-associators 
from endangering the peace of this state.” The Conven- 
tion adopted his plan and selected five men to study the 
situation. Mr. Johnson was placed at the head of the 
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On Tuesday, September 10th, after various matters of 
routine business were transacted, the committee chosen to 
draft the Constitution and Declaration of Rights made its 
report to the House. The proposed form of Government 
for the State was read, and in order that it could be 
thoroughly digested, was ordered to lie on the table. On 
the following morning, this question was raised: Should the 
draft be considered immediately or should it be deferred? 
Most of the leaders, among them Mr. Johnson, were in 
favor of deferring action “till Monday fortnight’’—~. e., 
until September 30th. Thirteen members voted for im- 
mediate action, but the majority felt that adjournment for 
a few weeks would present an opportunity to ascertain the 
sentiment of the people. 

On September 11, it was moved “That the deputies ap- 
pointed to congress, and now attending this convention, or 
any three of them, immediately repair to congress, and in 
conjunction with Thomas Stone, esq., represent this state in 
such manner as is prescribed by the nomination and ap- 
pointment heretofore made.” Mr. Fitzhugh and a handful 
of others voted against the previous question; but the over- 
whelming majority—including Johnson, Carroll of Carroll- 
ton, Paca and Samuel Chase, who being members of Con- 
gress were directly affected by the motion—cast their votes 
for the motion and it was accordingly resolved in the 
affirmative. It is necessary at this juncture to explain that 
Mr. Chase, who had resigned from the Convention, was 
reélected by his constituents; Brice T. B. Worthington was 
also sent back to the Convention; but the seat of Carroll, 
barrister, was filled by John Hall. 

Johnson, Chase and Paca bade adieu to the members 
of the Convention on September 12th and, soon after, were 
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on their way to Philadelphia. Mr. Carroll of Carrollton, 
it appears, remained in Annapolis until the adjournment of 
the Convention on September 17th. 
x * * * a 

At the Head of Elk, Johnson stopped for a brief visit 
at the home of Lt.-Col. Henry Hollingsworth. This is in- 
ferred from a letter, written September 28, in which the 
Lieutenant-Colonel, after assuring the Council of Safety that 
he had begun forging barrels “in earnest” (at the rate of 
one per day), promised that he would send to Annapolis 
several samples of muskets for inspection—‘‘if locks could 
be had which Mr. Thomas Johnson informed me he thought 
might at Frederick.” ° 

On arriving in Philadelphia, Mr. Johnson commenced 
a search for military supplies. His efforts were soon re- 
warded. Through the codperation of Congressmen Will- 
ing and Morris, he succeeded in securing seventy-four casks 
of gunpowder. He ordered this supply to be shipped at 
once to Lt.-Col. Hollingsworth, with the request that he, 
in turn, forward it to its destination. The bill of lading 
for the shipment of powder to Philadelphia stipulated one- 
half the customary freight charge; but the owner of the 
vessel alleged an agreement with the shippers that the 
regular freight would be paid. Mr. Johnson demurred. In 
sending the bill of lading to Annapolis, he exhibits an in- 
sight into his character. At no time was he too busy to 
attend to the minutest details; he was exact and careful in 
all his dealings; he always bore in mind that he was a 
servant of the people and that he had to give strict 
accountability for his actions. Asking the Council of Safety 
if they had heard anything of the full rate, contrary to the 
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terms of the bill of lading, Mr. Johnson took occasion to 
emphasize that the communication received from the ship- 
pers by Delegates Willing and Morris mentioned “nothing 
of the kind.” * The reply from Annapolis gave Johnson 
little satisfaction. It requested him to pay whatever he 
thought was right. 

During these stirring days, a nasty dispute arose be- 
tween Captain Thomas Watkins and his men. The captain 
was extremely unpopular with his company and his soldiers 
were leaving him. Appearing before the Maryland mem- 
bers of Congress, he declared the discontent of his men was 
due to the lack of clothing and blankets. Johnson, Paca, 
Chase and Stone listened patiently to the tale of woe; and 
finally ordered Captain Watkins to repair to Annapolis to 
lay his troubles before the Council of Safety. On the 2oth 
of September, the four Representatives sent a joint com- 
munication to the Council, giving their version of the dis- 
pute. They explained that the Captain had only thirty- 
seven effective privates left in Philadelphia, and added, 
rather facetiously, that “indeed several of that number 
appear to us not really effective.” 

After telling of the scarcity of clothing in Philadelphia, 
the four Congressmen continued: “Lieut. Long goes to 
Worcester to endeavour to get the Deserters to return to 
their Duty under an Assurance which we have presumed to 
give that on their immediate return the past shall be for- 
given. Capt. Watkins and his men we are sorry to inform 
you are on very ill terms, the Capt has beat some of them, 
he says he had great cause. They say he had none. Some 
of the men have said nothing shall induce them to continue 
in the company under Capt Watkins. We shall endeavour 
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to keep the Remnant of the Company together under the 
care of the third Lieut until your Orders can interpose, for 
though an Inquiry seems to us to be necessary it cannot be 
had here; if the Independt companies should be regimented 
or even if the soldiers cloaths can be got, perhaps order may 
be restored in the company.” The Congressmen, however, 
warned that Mr. Paca had heard Captain Watkins “‘is 
addicted to Drink and his appearance at several times we 
have seen him bespeaks it.” * 

Replying to the Representatives, the Council of Safety 
declared that Captain Watkins, before his departure from 
Maryland, had received £1,000 currency for pay and sub- 
sistence and that he had been furnished everything pos- 
sible. ‘And to say the truth,” said the Council, “we firmly 
believe that he renders himself incapable of taking proper 
care of his Company by drinking to excess. . . . His re- 
moval perhaps would be the best method of promoting the 
publick service.” 

Watkins was given abundant opportunity to make good. 
During October, he secured an order for 200 pounds to 
purchase arms and blankets and also 250 pounds for re- 
cruiting service. But his troubles evidently continued, for 
early in December he resigned his commission; and the 
members of the Council of Safety were only too glad to 
accept his resignation. 

Having only two weeks, at this time, to remain in 
Philadelphia, Mr. Johnson and his companions from 
Maryland had little opportunity to participate in prob- 
lems of National consequence. Nevertheless, on September 
24th, Johnson was assigned to a committee of five “to de- 
vise ways and means for effectually providing the North- 
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ern Army with provisions and medicines, and supplying 
their other necessary wants.” 
* * x 2 

The Maryland Constitutional Convention was sched- 
uled to meet again on Monday, September 30th; and 
Messrs. Chase and Paca hurriedly slipped away from Phila- 
delphia on Sunday, September 29th. The Convention ad- 
journed from day to day until Wednesday, October 2, 
1776, when both Mr. Chase and Mr. Paca appeared in the 
House. 

Mr. Johnson did not appear in his seat until Monday, 
October 7. But, as soon as he did arrive, the Convention 
passed a special resolution adding him to the committee 
chosen the previous Friday to consider a communication 
from John Hancock, President of Congress. This com- 
munication explained that as the Continental Army, at 
Washington’s request, was about to be reorganized, Mary- 
land was requested to provide eight battalions in lieu of the 
Militia. The Convention, acting upon the advice of the 
committee, resolved that although the eight battalions re- 
quired by Congress exceeded Maryland’s just quota—being 
based on a calculation of white and black inhabitants, 
whereas the quotas of men to be raised by the several States 
ought to be in proportion to the number of white inhabitants 
—yet the State of Maryland, eager to support the liberties 
and independence of the United States, would use its 
utmost endeavors to raise the troops as soon as possible. 

At this time, on the eve of the adoption of the Mary- 
land Constitution, Mr. Johnson showed conclusively on a 
number of occasions how conscientious he was as a public 
servant. One of these occasions arose when a motion was 
made to pay each Deputy in Congress the sum of 10 pounds 
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per week during actual attendance. Some one offered an 
amendment to insert twelve pounds ten shillings in place of 
ten pounds. Mr. Paca, Mr. Chase and Mr. Carroll of 
Carrollton found no scruples in voting for the amendment. 
Johnson, however, refrained from voting. By a margin of 
33, to 28, the amendment was adopted and the salaries of 
the Congressmen were raised. 

An effort was likewise made, as at the previous session, 
to set the allowance of members of the Convention at 10 
shillings, besides the usual “itinerant charges,” instead of 
14 shillings per day. Mr. Johnson again opposed this 
change. A number of the members, including Mr. Worth- 
ington and Mr. Hooe, favored the motion; but it was de- 
feated by a decisive majority. 

Later on, Mr. Johnson, noticing that many of the mem- 
bers were somewhat irregular in their attendance, offered a 
motion, “That every member who asks for leave of absence 
shall give his reasons for asking such leave, and that they 
be entered on the journal.”” The House so resolved. From 
that time on, there were many cases of “bad state of 
health,” and “‘sickness of family” as well as “particular 
private business” and “private affairs requiring attendance 
at home.” 

Conscientious public service, diligent attention to all 
appeals for succor, unflagging industry and self-sacrifice for 
the general good, made Thomas Johnson by this time not 
only the leading member of the Maryland Convention but 
perhaps the most popular man in the State. Although at 
this time a representative from the Eastern Shore, Mr. 
Johnson received, as no other Deputy, appeals for help 
from persons in all sections of Maryland. When, for 
example, a dispute arose between Marylanders and Vir- 
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ginians as to the right of operating a ferry between George- 
town and the Virginia shore of the Potomac, and a Mary- 
land ferryman was arrested by a sheriff in the Old Domin- 
ion, in October, 1776, and ‘“‘dragged to Fairfax Gaol in 
Alexandria,” the entire grievance was explained by Robert 
Peter and Thomas Richardson in a letter to the Caroline 
County Representative.* The matter was duly presented 
to the Convention by Mr. Johnson and later a careful in- 
vestigation was made of the trouble. 

Finally, all the matters extraneous to the absorbing 
subject of the form of Government were laid aside, wher- 
ever possible; and on the 31st day of October, 1776, the 
Constitutional Convention entered upon a consideration of 
the report on the Declaration of Rights. 

The first memorable fight made by Thomas Johnson on 
the floor of the Convention was enacted on Saturday after- 
noon, November 2nd, in behalf of a number of religious 
sects, to relieve them of the necessity of making an oath 
through the medium of the afirmation. He proposed to 
do this by moving that the following Article be inserted in 
the Declaration of Rights: ° 


“That the manner of administering an oath to any person ought 
to be such, as those of the religious persuasion, profession or denomi- 
nation, of which such person is one, generally esteem the most effectual 
confirmation by the attestation of the Divine Being. And that the 
people called Quakers, those called Dunkers, and those called 
Menonists, holding it unlawful to take an oath on any occasion, 
ought to be allowed to make their solemn affirmation in the manner 
that Quakers have been heretofore allowed to affirm; and to be of the 
same avail as an oath in all such cases as the affirmation of Quakers 
hath been allowed and accepted within this State, instead of an oath, 
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And further, on such affirmation, warrants to search for stolen goods, 
or the apprehension or commitment of offenders, ought to be granted, 
or security for the peace awarded; and Quakers, Dunkers or Menon- 
ists ought also, on their solemn affirmation as aforesaid, to be ad- 
mitted as witnesses in all criminal cases not capital.” 


After Mr. Johnson had moved the adoption of the 
aforegoing Article, Samuel Chase offered an amendment to 
strike out the concluding phrase: ‘“‘and Quakers, Dunkers 
or Menonists ought also, on their solemn affirmation as 
aforesaid, to be admitted as witnesses in all criminal cases 
not capital.” But the Chase amendment was turned down 
by a vote of 37 to 17. 

Johnson’s amendment was then ready for final action. 
When the question arose on the entire Article as submitted, 
it was adopted without a roll call. Concerning Thomas 
Johnson’s effort in this connection, Gen. Bradley T. John- 
son says: 


“True to the traditions of his State and his family, he proposed 
and secured to be inserted in the Bill of Rights the article securing 
religious liberty to Quakers, Dunkers and ‘the people called Menon- 
ists’ by giving them the right to testify in courts of justice without 
taking oaths, but on their simple affirmation. This perpetual monu- 
ment of Johnson’s glory appeared as Article 36 of the original Decla- 
ration of Rights as agreed to on Sunday, November 3, 1776, and it 
has been retained in every Bill of Rights of Maryland from that day 
to this. It is the historical, logical sequence of Cecil Calvert’s act to 
secure religious toleration in matters of opinion.” 


Article XX XIX of the present Declaration of Rights, 
using the words of Johnson, provides: “That the manner 
of administering the oath or affirmation to any person ought 
to be such as those of the religious persuasion, profession, 
or denomination, of which he is a member, generally esteem 
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the most effectual confirmation by the attestation of the 
Divine Being.” 

The adoption of the Declaration of Rights was followed 
by a consideration of the Constitution, and in the week 
that followed, a number of amendments were offered to 
the proposed document. On Monday morning, November 
4th, when the reading of the Form of Government, Article 
by Article, began, the first roll call occurred over the ques- 
tion of reducing the amount of property necessary as one 
of the qualifications of a voter from ¢hérty to five pounds 
valuation in current money. Thomas Johnson voted 
against this reduction, as did Chase, Paca and Carroll of 
Carrollton. The motion was defeated. 

The original draft of the Constitution proposed that 
all freemen qualified to vote for members of the House 
of Delegates should assemble in the Court House of each 
county on the first Monday of October, 1777, and on the 
same day in every year thereafter, and then and there elect, 
viva voce, four Delegates. Mr. Chase preferred to have the 
elections every third year. His suggestion, however, fell 
on deaf ears. Failing in this, Chase moved that the elec- 
tions be held every other year: in this motion he was sup- 
ported by Johnson, Chase, Paca and Carroll of Carrollton. 
But the original scheme of annual elections appealed to the 
majority of the members; and, by a majority of eight 
votes, Chase’s second motion was defeated. 

The State Senate was to be composed of fifteen mem- 
bers—nine from Western Maryland and six from the East- 
ern Shore. The Senaturs were not to be elected by direct 
vote of the people but by an Electoral College. This 
method was recommended by Charles Carroll of Carrollton. 
Writing to a friend in 1817, Mr. Carroll said: “I wasone of 
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the Committee that framed the Constitution of this State, 
and the mode of chusing the Senate was suggested by me; 
no objection was made to it in the Committee, as I remem- 
ber, except by Mr. Johnson, who disliked the Senate’s fill- 
ing up the vacancies in their own body. I replied that if 
the mode of chusing Senators by Electors were deemed 
eligible, the filling up vacancies by that body was in- 
evitable, as the Electors could not be convened to make 
choice of a Senator on every vacancy, and that the Senate 
acting under the sanction of an oath and esprit de corps, 
would insure the election of the fittest men for that sta- 
tion.” On the floor of the House, no amendments were 
offered to the plan for constituting the Senate. 

Likewise, there appeared no criticism of the plan of 
electing annually, by joint ballot of the two Houses of the 
Legislature, ““a person of wisdom, experience, and virtue” 
for Governor of the State. The Governor was to be assisted 
by a Council of five members, likewise chosen by the two 
Houses of the Legislature. 

Only one modification was proposed regarding the 
qualifications for Governor. The draft provided: “That no 
person unless above twenty-five years of age, a resident of 
this state above five years next preceding the election, and 
having in the state real and personal property above the 
value of five thousand pounds current money, one thousand 
pounds whereof at least to be of freehold estate, shall be 
eligible as governor.”’ One of the deputies proposed, as an 
additional prerequisite, that the Governor should be “a 
native of the United States of America.” Mr. Johnson 
opposed this amendment, as did Chase, Paca and Carroll; 
and it was rejected by a vote of 29 to 25. 

Chase, Paca, Carroll and Johnson generally lined up 
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together on questions of policy; but Mr. Chase withdrew 
from the other three leaders when he proposed ““That no 
delegate, senator, or member of the council, after he is 
qualified as such, shall hold any office of profit during the 
time for which he is elected.””, An overwhelming majority 
agreed with Mr. Chase, only thirteen deputies—among 
them Paca, Carroll and Johnson—opposing the restriction. 

But the four distinguished leaders returned to the same 
fold, when Mr. Chase presented a motion “That a Justice 
of the Peace may be eligible as a Senator, Delegate, or 
Member of the Council, and may continue to act as a Jus- 
tice of the Peace.” This amendment was adopted by a 
large majority, and was incorporated in the Constitution. 

Later, however, when Mr. Chase moved ‘That no field 
officer of the militia shall be eligible as a Senator, Dele- 
gate, or member of the Council,”’ Johnson, Paca and Carroll 
again withdrew their support. Nevertheless, Mr. Chase’s 
amendment was adopted by a vote of 26 to 25. 

While these four distinguished members of Congress 
had great power in the Maryland Convention, their opinions 
did not, by any means, always prevail. Mr. Chase, for 
example, proposed that the Governor, with the advice of 
the Council, should have the power to appoint the sheriffs; 
and his idea was endorsed by Carroll and Johnson. Yet, 
only nine votes, all told, were recorded in favor of the 
amendment. 

On the sixth of November, Mr. Fitzhugh moved ““That 
lawyers’ fees ought to be ascertained and limited by law.” 
A very large majority, including the four members of Con- 
gress, opposed even the previous question, and the attack 
against the legal profession was immediately repulsed. 

That afternoon, the Convention arrived at the Article, 
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which prescribed the oath necessary to be administered to 
every man before entering a public office in the State. 
Among other things, such person was required to swear that 
he would use his utmost endeavors to disclose all treasons, 
traitorous conspiracies or attempts which he knew to be 
against this State and the Government thereof. Mr. John- 
son moved that, instead of the long and cumbersome oath 
prescribed in the original draft, the following be in- 
serted: *° 


“TI, A. B., do swear that I do not hold myself bound in allegiance 
to the King of Great Britain, and that I will be faithful and bear 
true allegiance to the State of Maryland,” 


Chase and Paca voted against the amendment, but 
Carroll of Carrollton supported it. By a vote of 29 to 26, 
Johnson’s oath was ordered to be made a part of the Con- 
stitution. 

While the renunciation of allegiance to the Crown has 
disappeared, the second clause of the oath proposed by 
Thomas Johnson in 1776, is still to be found in Article I, 
Section VI, of our present Constitution. To this day, every 
person elected or appointed to any office of profit or trust 
under the Constitution of Maryland or the laws made in 
pursuance thereof, before entering upon the duties of such 
office, must swear or affirm, in the simple language of John- 
son, “that I will be faithful and bear true allegiance to the 
State of Maryland.” 

On the morning of Thursday, November 7th, Mr. 
Johnson was unusually active on the floor of the House. 
His first effort of the day was to repeal the Act passed in 
1773 “for the more effectual preservation of the breed of 
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wild deer.’ The war, no doubt, had made meat increas- 
ingly scarce. At any rate, the House agreed with him and 
it was resolved that no further prosecutions should be made 
for any breach of the Act. 

Following this, Mr. Johnson presented a resolution to 
remove all doubt concerning the jurisdiction of Justices of 
the Frederick County Court and Justices of the Peace, re- 
sulting from the division of Frederick County. This resolu- 
tion was adopted, without a roll call. 

Mr. Johnson also sponsored a motion to defer the poll 
to determine the site for a Court House and prison in 
Montgomery County until at least twenty days after the 
first meeting of the General Assembly. In this motion he 
met with strong opposition; but Chase, Paca and Carroll 
favored the postponement, and Johnson’s motion was 
adopted. 

The final constitutional question before the Conven- 
tion was: Should every person who refused to subscribe to 
the Association be disqualified from holding any office of 
profit or trust in this State, unless by Act of the General 
Assembly? There were many, like Messrs. Chase and Paca, 
who believed that the non-associators should never be 
eligible to hold office in Maryland; but Johnson and Carroll 
of Carrollton took the opposing view, and, by a small 
majority, the proposed amendment was rejected. 

Finally, on Friday, November 8th, 1776, the Dele- 
gates, “in free and full Convention assembled,” agreed i 
toto to the Constitution and Form of Government. 

Mr. Johnson was granted leave of absence on Saturday 
morning; and on Sunday morning, he was elected, along 
with Matthew Tilghman, William Paca, Thomas Stone, 
Samuel Chase, Charles Carroll, barrister, and Benjamin 
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Rumsey, to represent the State in Congress until the first 
of March, 1777. 

That Sunday afternoon, the members of the Council of 
Safety were elected; and on the following day (November 
11) the Constitutional Convention adjourned sine die. 

The instrument promulgated as the organic law of 
Maryland reflected lasting honor upon the statesmen who 
drafted it. Dugald Stuart, the well-known Scotch phi- 
losopher, praised the document in glowing terms; and 
Alexander Hamilton, the noted American statesman, termed 
it the wisest of all the Constitutions adopted by the States 
following their separation from the Crown. Although 
never submitted to the people for ratification, the Constitu- 
tion of 1776 proved to be eminently satisfactory; and re- 
mained, as amended from time to time, the fundamental law 
of Maryland from that day until 1851. 

The times have changed. The members of the State 
Senate are no longer chosen by an Electoral College. The 
Governor is no longer appointed by the Legislature. Yet, 
a portion of the simple oath, recommended by Thomas 
Johnson during the American Revolution as a prerequisite 
for public office in Maryland, still remains in the Con- 
stitution of the State. And the words of Johnson, recog- 
nizing affirmation as the equivalent of an oath, continue in 
the Declaration of Rights to guide successive generations 
along the pathway of religious toleration. 


CuHaPtTerR XVII 


OFF TO THE AID OF WASHINGTON 


“This was the gloomiest period of the war. The campaign had been 
little else than a series of disasters and retreats. The enemy had gained 
possession of Rhode Island, Long Island, the city of New York, Staten 
Island, and nearly the whole of the Jerseys, and seemed on the point of 
extending their conquests into Pennsylvania. ... In short, so great was the 
panic and so dark the ‘prospect, that a general despondency pervaded the 
Continent.” —Sparks, Life of George Washington, 277. 


“English writers are fond of insisting upon the alleged fact that America 
nly won her freedom by the help of foreign nations. Such help was cer- 
tainly most important, but, on the other hand, it must be remembered that 
during the first and vital years of the contest the Revolutionary colonists 
had to struggle unaided against the British, their mercenary German and 
Indian allies, Tories, and even French Canadians.” 

—Theodore Roosevelt, Life of Gouverneur Morris, 42. 


“It appears to me that a strong reinforcement is now not only desirable, 
but necessary to keep our officers in their late course. I am anxious to con- 
tribute all I can to it, and from all that I can collect am persuaded if the 
militia would now generally and vigorously exert themselves we should 
have a fair chance of ruining the British army in the Jerseys.” 

—Thomas Johnson, Letter from Philadelphia to the 
Maryland Council of Safety, January 20, 1777. 


WHILE engaged in framing the organic law for the 

State, the members of the Maryland Constitutional 
Convention frequently received alarming reports from the 
Continental Army. It was not long after he took his seat as 
a Delegate for Caroline County, August 30, 1776, that 
Thomas Johnson heard the news from Long Island—a 
severe blow to the American cause. Already the troops, 
beginning to show signs of discouragement, were anxious 
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to return home as soon as their short terms of enlistment 
expired. Diseases were prevalent. There were many de- 
sertions. Indeed, only the consummate skill and constant 
exertion of George Washington saved the remnant of his 
forces from disintegration. 

After the disaster on Long Island, General Howe made 
a peace proposal to the American Congress; but the day of 
reconciliation had passed and Benjamin Franklin, in reply, 
explained some of the things the British could expect from 
the people of the new Continent. It was about this time— 
late September and early in October, 1776, during the recess 
of the Maryland Convention—that Thomas Johnson spent 
a few busy weeks in Congress. In Philadelphia, Mr. John- 
son heard how the red coats, after landing on Manhattan 
had swarmed into the City of New York. The British were 
jubilant. But the Americans, tattered and torn, reduced by 
heavy losses, were despondent over the gloomy prospect of 
a winter campaign. 

Cold weather was about to set in. Delegate Johnson, 
his patriotic ardor stimulated by the stirring scenes in 
Pennsylvania, emphasized in Annapolis the great need of 
reénforcing the Army. Rather than to serve in the Con- 
gress, Mr. Johnson felt it a supreme duty to return to the 
frontier, where supplies not only, but also the inspiring en- 
thusiasm of a patriot leader, were greatly needed. Ac- 
cordingly, on the 9th of November—the day following the 
adoption of the Maryland Constitution—Johnson obtained 
leave of absence from the Convention and threw himself 
into a winter of unremitting toil and hardship as the com- 
rade of the Maryland recruits. 

Still there came news of reverses in the North. Mr. 
Johnson received the distressing news with anxiety—but 
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never lost hope. He heard how the Commander-in-Chief, 
apprehending a British drive toward the South, crossed the 
Hudson and established Fort Lee. Then came the fall of 
Fort Washington, resulting in a loss of several thousand 
men—another great disaster. This was followed by the 
evacuation of Fort Lee, leaving army supplies and artillery 
in the hands of the advancing hosts. “The reduction of 
Fort Washington and easy possession obtained of Fort 
Lee,” wrote Samuel Chase from Philadelphia, “has greatly 
encouraged General Howe, and probably induced him to 
carry on the Campaign much longer then he would 
otherwise have done. There is great reason to believe 
his views extend to this city.” * 

Of the members of the Maryland delegation, Mr. 
Chase was one of the most faithful in attendance upon 
the sessions of Congress. So numerous were their duties 
at this critical time that the patriot leaders of Maryland 
had to be importuned to remain in Philadelphia. Mr. 
Paca and Mr. Rumsey were present occasionally. Mr. 
Stone was absent for a while on account of his wife’s 
sickness. Matthew Tilghman was on duty in Congress 
early in December, for on December 3, he wrote a letter 
to the Council of Safety from Philadelphia; and in it he 
ventured the following information concerning the military 
situation: “By the best information our General could get, 
the enemy are between 6 and 7 thousand, his army now not 
more than 3 thousand. If any considerable reinforcements 
can be sent from thence, he intends to make a stand at 
Trenton in case the Enemy come forward. . . . Such is 
the present situation of our affairs. It is bad eno’ but may 
be worse, a few days will determine and afford us cither 
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a small respite or greatly add to the distress and confu- 
sion of this place.” * 

Notwithstanding appalling disasters, the Maryland 
leaders were stanch. The Council of Safety wrote to 
the Maryland Delegates on December 6: ‘““We received the 
letter wrote us by M* Matthew Tilghman, and are obliged 
to him for the intelligence; the prospect is not very agree- 
able but we hope Cornwallis will be repulsed. Sure 6 or 
7Oooo men will never be able to penetrate through the Jer- 
seys to Phil*. We cannot as yet believe it.” 

The Annapolis people who felt confident that the 
British Army would never be able to cross the Delaware 
probably did not realize the full extent of General Wash- 
ington’s predicament. Completely worn out and dis- 
heartened were the fighters who made the melancholy re- 
treat from Newark to Elizabethtown—thence to New 
Brunswick—to Princeton—and finally to Trenton. Many 
of the boys, barefoot and bleeding, left stains of blood on 
the frozen ground. The British, meanwhile, pressed on 
with increased vigor. So spirited was their pursuit that 
the music of their bands frequently was heard by the rear 
lines of the retreating Americans. Philadelphia was thrown 
into a panic of excitement and terror. But on the 11th of 
December, Samuel Chase calmly announced in a letter to 
Baltimore: “The Congress will not quit this city but in 
the last extremity.” 

On the 12th, the Maryland Council of Safety wrote a 
message to Johnson—then at Frederick —Town—urging 
him to proceed to Philadelphia to take his seat in Con- 
gress. The message follows: * 
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“Sir. By Letters lately received from our Delegates in Con- 
gress we are strongly desired to press your joining them as soon as 
you can with any degree of convenience. ‘They say that Congress 
is very thin, and entreat your immediate attendance in which we 
join, and, wishing you a pleasant journey, are, &c. 


Dect 12th 1776. 
Thomas Johnson Esq’.” 


Johnson felt that it was now high time for him to 
comply with the expressed desire of the Convention and 
the Council of Safety that he return to Congress. He 
accordingly made plans to leave Frederick on the 17th 
of December. But the Congress itself, through a resolu- 
tion adopted on the gth of December, was the cause of a 
change in his plans. This resolution read as follows: 


“Resolved, That expresses be immediately sent to the committees 
of the counties of Cecil, Baltimore, Harford, and Frederick, in 
Maryland, requesting that they apply, without delay, to the militia of 
their respective counties, and send forward, as fast as pos- 
sible, for the defence of this city, and the reinforcement of 
General Washington’s army, as many troops as possible, informing 
the said committees that some assistance, in the way of arms, may be 
furnished here, to provide such as have no arms to bring with them.” 


Colonel Thomas Ewing was chosen by President Han- 
cock to hurry with all possible speed to Annapolis and 
notify the Maryland authorities of the action of Con- 
gress. The messenger, in a few days, arrived in Annapo- 
lis; and appearing before the Council of Safety, Decem- 
ber 14, explained his mission. A courier, he said, was fol- 
lowing him with an official copy of the resolution. No 
time was to be lost. The fate of America was hanging 
in the balance! 
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The Council of Safety immediately sent off the fol- 
lowing message to Johnson—and a similar one to Brig.- 
Gen. Chamberlaine, Brig.-Gen. Buchanan and Colonel 
Charles Rumsey—explaining the critical situation: * 


To Brigadier Gen! Johnson 


Sir. We have certain information that Lord Howe has joined 
Lord Cornwallis, and that the main army of the Enemy is near the 
City of Philadelphia with intention to attack that important place. 
They are still on the East Side of Delaware. Assistance will be most 
wanted, and we request you will give the necessary orders to your 
Brigade to hold themselves in Readiness to march to Philadelphia. 
Col. Ewing tells us that a requisition has passed Congress for the 
militia of Baltimore, Harford, Frederick and Cecil, Counties to 
march and that he was desired by the President of that honorable 
Body to give us notice thereof, we wish not to loose a moment’s 
Time. As soon as we hear further Intelligence, we will write you 
by express. 


14th Dect 1776 


On Monday, December 16, a messenger came riding 
into Frederick Town bearing the flaming message from 
the Council of Safety. Johnson forthwith answered it as 
follows: ° 


JOHNSON TO THE COUNCIL OF SAFETY 


Fred. ‘Town. 
Gent. 16 Dect 1776. 


Your letter of the 14t* by Express came to me this moment 12 
o’clock, and I shall not Jose a minute in sending to the Col[onels] 
as you direct. I am afraid we shall be able to arm only a small pro- 
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portion of the men these parts having been much drained of arms, 
and those of the Flying Camp who have returned, having left their 
guns behind them. I am told no Field officers are yet appointed to 
the Battalion of which Wells was recommended to be Col°. If there’s 
no capital objection I wish the commissions were sent. 

I would not intrude advice but if no steps are already taken for 
the purpose, I wish to submit to your consideration whether it would 
not be well to remove our magazine further into the country, it ap- 
pears to me that if our Enemies succeed against Phil?, our stock of 
powder may be an object. 

I intended to have set out in the morning for Balt., but shall now 
wait till I hear from you, or am well informed of a considerable 
change in our affairs. 

I am Gent. 
Your most obedt Servant 
TH. JOHNSON, JUNR. 


The aforegoing opinion that if the British captured 
Philadelphia the stock of powder in Maryland would be 
an objective and the suggestion that it might “be well to 
remove our magazine further into the country’’—this po- 
sition shows conclusively that Johnson stood firmly by the 
side of the Father of his Country. While many patriotic 
and stanch Americans were losing courage in the midst 
of scenes of trial and discouragement, the Maryland 
statesman and the great Virginian never lost the faith. 
Washington, like Johnson, realized that in the event of 
further disaster the patriots would find shelter in the wil- 
derness of the frontier, rather than surrender. Dr. Sparks 
says in this connection: “Whatever his [General Wash- 
ington’s] apprehensions may have been, no misgivings 
were manifest in his conduct or his counsels. From his 
letters, written at this time on the western bank of the 
Delaware, it does not appear that he yielded for a moment 
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to a sense of immediate danger, or to a doubt of ultimate 
success. On the contrary, they breathe the same deter- 
mined spirit, and are marked by the same confidence, 
calmness, and forethought, which distinguish them on all 
other occasions. When asked what he would do, if Phila- 
delphia should be taken, he is reported to have said: ‘We 
will retreat beyond the Susquehanna River; and thence, 
if necessary, to the Alleghany Mountains.’ ” ° 

On December .19, an express reached the Frederick 
County Committee, requesting the militia to march imme- 
diately in pursuance of the resolution of Congress, “for 
the defence of the City of Philadelphia, and the reinforce- 
ment of General Washington’s army.” As soon as the ex- 
press reached Frederick Town, the Committee gathered to- 
gether and decided unanimously to “send forward . . . as 
many troops as possible.” That evening, in a letter to the 
Council, Mr. Johnson expressed the belief that “a very 
great proportion” of the militia would soon be on their 
way to Philadelphia. “Though,” he interjected, “as you 
must imagine many of them are very illy provided for a 
winters campaign.” He then entered a strong plea for 
needed supplies. “If you have,” he said, “any stock of 
shoes, stockings or blankets that you can spare to be for- 
warded to York immediately and there sold to the men at 
moderate prices or sent after them it would be a great Re- 
lief.” * The lack of clothing for the soldiers was one of 
the most serious problems that confronted Johnson. 

Another question that concerned Johnson was the 
choice of a leader for the Flying Camp. In this connec- 
tion it is appropriate to explain that John Dent had suc- 
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ceeded Johnson as senior Brigadier-General, but when 
Lord Dunmore made his appearance during the Summer of 
1776, the Maryland Council of Safety requested General 
Dent to proceed to the mouth of the Potomac and en- 
deavor to prevent any invasion, with the understanding 
that he could, for a while, assume command in Southern 
Maryland without interfering with his duties as Brigadier- 
General of the Militia, inasmuch as the Flying Camp was 
not yet quite ready to march. A few days later, however, 
Major Thomas Price, who had been on the Eastern Shore, 
was ordered to take command in the Southern Counties in 
order to relieve General Dent. This angered the General, 
and on August 1 he returned his commission as Brigadier 
declaring that under the controlling power of the Council 
of Safety he was “resolved never more to act.” Dent was 
obdurate. It was evident that the State needed another 
man to assume command of the Militia, and on August 16 
Rezin Beall was chosen Brigadier-General. But again it 
was evident that the question of leadership was not finally 
settled. The trouble with Gen. Beall was the fact that he 
was hated by the soldiers. Indeed, the sentiment of the 
people, rapidly crystallizing throughout Western Mary- 
land, both in and out of the military service, pointed con- 
clusively to Thomas Johnson as the most satisfactory com- 
mander of the Maryland troops. Regardless of the action 
of the Convention, depriving him, as it did, of his com- 
mission, the soldiers, almost to a man, desired Johnson to 
lead them to the Headquarters of General Washington. 
Johnson was at ail times ready and willing to under- 
take what the majority of the people wanted him to do. 
He realized that it was a duty to guide his actions ac- 
cording to the Convention and the Council of Safety. 
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Nevertheless, he was also aware that he was not skilled, 
like Washington, in the science of warfare—indeed, had 
never had any military experience. He was in a quan- 
dary. After revolving the subject in his mind for some 
time, Johnson sent the following observations to the Coun- 
cil of Safety: 


“T do not know whether it is intended that I should command the 
whole Militia or any part of them or not. If it is I think some 
special authority for that purpose will be necessary and I shall cheer- 
fully execute it as well as I can, but in a matter of so much conse- 
quence I shall frankly give my opinion at every hazard that it is 
best not to let our militia go out under any provincial Brigadier. 
Gen! Beall’s commission I suppose has expired and if not, many of 
the Flying Camp speak of him so far from respectfully that you may 
be assured that many from here would but half obey him, and so 
far with all ill will. None of the rest of us have seen service and I 
fear we are not so competent nor will the men have the same con- 
fidence in either of us, as in one who has had experience. Gen! Small- 
wood and several others I believe have but very small Brigades, but 
if any Gent. goes from here as Brigadier he must have a great stock 
of philosophy to give up his brigade to another tho’ superior in 
abilities, and having nothing to do when he foresees the general how- 
ever unjust imputations which will be thrown upon him. If these 
reasons appear to you in the same strength they do to me, I imagine 
our militia might be put under the immediate command of Small- 
wood by a request to Congress, or General Washington. I have seen 
a good many of the Flying Camp who speak well and some who 
speak ill of Smallwood.” 


On December 23, Johnson again pointed out the un- 
popularity of Rezin Beall. “I took the freedom,” wrote 
Johnson, “to mention my sentiment that if Gen! Beall’s 
comm? had not expired it would not do to give him the 
command of the militia: The prejudice is so strong against 
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him that many of the officers say they will not go under 
him. As I hear this sentimt is so general I think it my 
duty to mention it to you. I wish to be ascertained 
whether I am to go or not. I am heartily willing to exert 
myself, in the military line, if you think it may possibly 
promote the service.” * 

It was at this time that a supply of money was re- 
ceived from Congress for the equipment of the militia. 
But it seems that there never was a time when all the 
men were amply provided with supplies. Johnson knew 
that the soldiers—boys, most of them—would encounter 
hardship and suffering on the long, dreary march and in 
the campaign against the trained troops of George III. 
Time and again, in communications to the Council of 
Safety, Johnson emphasized the distressing lack of cloth- 
ing. Said he, in one of his appeals: “If you can pos- 
sibly supply shoes, stockings, Tents, or Blankets especially 
the last it may save a good many poor fellows; if you can 
spare any do hurry them to this place or Taney Town and 
advise us of it.” 

There was a third problem of immense proportions 
that Johnson faced on the eve of departure. It was the 
dispute over officers’ commissions. This was one of the 
causes of delay in the expedition. Some time back, the 
Frederick County Committee had organized a battalion 
with Upton Sheredine Colonel, and David Steiner Lieu- 
tenant-Colonel. In explaining how the controversy arose, 
Mr. Johnson wrote as follows to the Council of Safety 
from Frederick Town: “It is said here the recommen- 
dation was sent to the Council of Safety and is lost. After- 
wards, as it is said under the countenance of some of 
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the Committee and after a very general agreement on time 
and place, and two or three weeks intervening, most of 
the officers and some of the men though from what I under- 
stand not a majority of the privates, met and voted for 
Field Officers to be recommended.” At this meeting a 
new set of officers was chosen, headed by Colonel James 
Wells and Lieutenant-Colonel David Moore. Recom- 
mendations were forwarded to Annapolis “according to the 
vote.” Then followed a dissension which threatened to 
split the little army into pieces. 

Johnson endeavored to stand impartial between the 
two factions in order to prevent a breach. Said he: “T see 
neither set of Field Officers will entirely please the Bat- 
talion and yet if Field Officers are not appointed to that 
Batt. I fear little may be expected from it. I wish there- 
fore commissions were immediately sent up.” Only one 
objection was raised by him. This was against David 
Steiner as Lieutenant-Colonel. “Dav. Steiner,” said 
Johnson, “‘is an infirm man and tho’ enrolled never mus- 
ters, so that there can be no use in appointing him a field 
oft.” 

Against the officers chosen for the Upper Battalion, 
no objection appears to have arisen. However, while the 
recommendations for these officers had been sent to the 
Council of Safety, the commissions had not arrived in Fred- 
erick. “If the recommendation is before you and not very 
exceptionable,” wrote Johnson in this connection, “I 
would wish the commissions were sent up; what few people 
may on any occasion be got from that quarter will tell 
for at least so many.” 

On Christmas eve, Mr. Johnson wrote: “I had no sus- 
picion that the Militia Commissions in this and Wash- 
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ington County were in such disorder. . . . I went to the 
minits of the Committee and on a long search could only 
find five companies had been returned.” ° In order to ex- 
pedite the work, Johnson asked the Council to give either 
the Committee or himself the permission to “get up com- 
missions for all the Gent.” who were entitled to them or 
at least to “fill up the Christian names” of those they were 
unable to supply. 

Even at this late hour, the recruits at Frederick were 
in dire need of supplies. “TI imagined from what passed in 
the Committee last night,’’ Johnson continued in his let- 
ter, “they would have sent off an Express this morning to 
have known for a Certainty whether the Militia could have 
had any supply of blankets &c from the Council of Safety, 
but this morning on my several Times mentioning it the 
Gent. seemed disinclined to it, presuming you would not 
furnish them. They were never wanted more than by 
those, who now offer to turn out and I cannot forbear re- 
peating my former request that if you possibly can, you 
will forward shoes, stockings and blankets especially the 
latter to Taney Town or this place.” 

Referring to the expedition, Johnson said: “The Com- 
mittee as I wrote you resolved the militia ought to march 
and the Humor seems to be that all ought to march; it 
will if any thing general leave the Country rather too naked. 
I should have liked better that about one half was to 
march, but I do not know that it was possible to contrive 
it so.” 

As Johnson penned these words, there were many less 
courageous souls who admitted America’s defeat. The 
British believed the war had practically come to an end. 
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Lord Cornwallis was ready to leave for England. The 
Hessians were preparing to spend the holiday in drinking 
and carousals. But General Washington planned to cross 
the Delaware and strike the enemy at Trenton. 

The dawn of Christmas morn—instead of heralding 
“Peace on earth, good will towards men!’’—witnessed the 
Commander-in-Chief inaugurating his attack with utmost 
caution. And likewise Johnson was preparing to speed his 
recruits to the aid of Washington. Both Colonel Beatty’s 
battalion and the battalion under Baker Johnson assembled 
on Christmas morning. The former made preparations to 
begin their expedition on December 28th; the latter on 
December 30th. The boys under James Johnson were also 
nearly ready. 

Thomas Johnson, aroused by the critical situation along 
the Delaware, yearned for the command of the Flying 
Camp. He did not covet military honors, but he felt per- 
sonally responsible for the speedy arrival of the Maryland 
boys in the camp of General Washington. “TI believe,” 
Johnson asserted on Christmas day, in a postscript to the 
Council of Safety, “if you think proper the Militia of this 
County will be pretty generally pleased at going under me. 
Therefore unless the Militia from any of the other Coun- 
ties will be much dissatisfied I think you had better give 
me orders.” Within twenty-four hours after this Christ- 
mas message, in which Johnson asked permission to lead 
the Maryland troops, General Washington had taken 
Trenton by surprise. Confidence in the Commander-in- 
Chief was restored. The report of the brilliant victory of 
Washington gave his countrymen new courage and deter- 
mination to continue the struggle for American freedom. 

On December 28, the Council of Safety sent Johnson 
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a reply concerning the three subjects in which he was so 
profoundly interested—namely: officers’ commissions, 
army supplies, and the command of the militia.” 

Firstiy, the Council enclosed commissions for the bat- 
talions of Colonels James Johnson, Upton Sheredine and 
Normand Bruce. Thomas Johnson was authorized to in- 
sert Christian names and, where the names of captains, 
lieutenants and ensigns were not known, he was empow- 
ered to “assure any of the Gentleman who may march, that 
we will send them forward so soon as you will be pleased 
to favor us with a list of names.” 

SECONDLY, with regard to the scarcity of supplies, the 
Council explained: “We are exceedingly desirous of for- 
warding the Service all we can, and should cheerfully have 
sent forward Blankets and stockings, but we have them 
not, nor can we get enough of Blankets for the Hospitals; 
we will send up five hundred or a thousand pair of shoes 
by the first waggon we can get to be left at Frederick 
Town and delivered to you, or in your absence to your 
order; unless you should write us that they had better be 
sent to Christiana Bridge, or the Head of Elk where we 
are of opinion the Troops might more readily get them. 
We expect to hear from you on that head as soon as pos- 
sible: in the mean time we will order them to be packed 
up ready.” 

TuirDLy, the proper man to lead the recruits—this 
was left largely to Johnson’s discretion. “As to the com- 
mand,” they said, ‘““we would by no means be instrumental 
in disappointing your wishes on the occasion, and desire 
you would take the command unless some other be ap- 
pointed by Congress, which we think not improbable, as 
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S. Chase has wrote them on the subject; he was here and 
saw your former Letter, and has requested Congress to 
send up money. To tell you the truth we wish Congress 
may appoint some other, and that you should take your 
seat in that honorable body, where you may be of great 
service at present. However if they do not appoint a 
commander we leave it to your own judgment and dis- 
cretion to march or not as you may think best for the pub- 
lic Service.” 

Before this reply from Annapolis had reached Frederick, 
Johnson had grown quite impatient. News of Washing- 
ton’s victory at Trenton on Christmas night had not yet 
reached Western Maryland, and Johnson could scarcely 
control his consuming anxiety for the American cause. 
“We have a very deep snow,” he wrote to the Council 
December 28th, “Upwards of 300 of Colo. Beatty’s Batt. 
begin their march in the morning. I wish they were better 
provided. I am very desirous of hearing from your 
Board.” ** 

In view of the discouraging conditions under which the 
Maryland lads ventured forth in the dead of winter, and 
in view of their primitive training and equipment com- 
pared with the seasoned Royal soldiers and Hessians, 
Johnson realized it was a herculean task to hold his regi- 
ment together. According to the late President Roose- 
velt, a lack of stamina existed amongst the Militia in the 
Continental Army. ‘The Revolutionary troops,” Mr. 
Roosevelt declares,” “certainly fell short of the standard 
reached by the volunteers who fought Shiloh and Gettys- 
burg. . . . Throughout the Revolution the militia were 
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invariably leaving their posts at critical times; they would 
grow either homesick or dejected; and would then go home 
at the very crisis of the campaign; they did not begin to 
show the stubbornness and resolution ‘to see the war 
through’ so common among their descendants in the con- 
tending Federal and Confederate armies.” While this crit- 
icism is largely true, yet it must be remembered that the 
militiamen fought under great hardships and at great dis- 
advantage. Then, too, the service suffered greatly from 
lack of discipline and on account of the absence of that 
strong, central authority which now exists in the Govern- 
ment of the United States. Indeed, it is evident that 
many of the commissioned officers were as trifling as the 
private soldiers. Even James Lloyd Chamberlaine, honored 
with the rank of Brigadier-General, showed his lack 
of enthusiasm for the patriot cause—especially when con- 
trasted with Johnson—when he resigned his commission on 
account of discouraging conditions on the Eastern Shore. 
“A sincere desire to render my country every service in 
my power,” said General Chamberlaine, “induced me to ac- 
cept of the enclosed commission, but finding myself dis- 
appointed that many of us rather disposed to quarrell with 
his neighbour than face the Enemy, that a general dis- 
content prevails and unwillingness in the people to do 
any duty or even attend musters, and a disregard to any 
sort of order, several Battalions without field officers and 
others absolutely refusing to obey the commands of those 
appointed over them, has determined me to resign that 
Commission with which I was honored by the Convention 
and wish he that succeeds me may give general Satisfac- 
tion.” 

Similar conditions prevailed West of the Chesapeake. 
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Everywhere there was confusion. Everywhere there was 
delay. Resignations were numerous. The Winter was un- 
usually severe and the men, eager as they were to preserve 
their liberty, were none too eager to leave their firesides 
for an expedition of hardship and suffering. Upton She- 
redine, Colonel of the Linganore Battalion, was among 
those who rejected their field commissions. Johnson, on 
the other hand, although urged by Convention and by 
Council to return to Congress, preferred to march. He 
knew of no one at the time who could handle the volun- 
teers more successfully than he could himself. 

The decision was made. Johnson determined to com- 
mand the expedition to the Headquarters of General Wash- 
ington. “I have appointed the Battalion to meet next 
Tuesday,’ Johnson wrote to the Council on the night of 
January 4, 1777, “and shall attend it in my way to Phila- 
delphia!” ™ 

Even at this late hour the troubles over commissions 
continued. Johnson explained: “It is really difficult to 
put things on a footing at such times that will please gen- 
erally.” The only way he would be able to forward to 
the Council “a list of such as will do,” he said, was by 
actually accompanying the marching soldiers. 

In the Linganore Battalion, the troubles concerning 
rank had reached such a point that Mr. Johnson made a 
special trip to meet the soldiers in that body in an effort 
to adjust their difficulties. On the 1oth of January, upon 
his return to Frederick Town, General Johnson wrote as 
follows to the Council: “But few of the men and not quite 
half the officers attended; my journey was fruitless, though 
most of those who attended declare their willingness to 
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march, yet none of them will give up their pretensions. 
. . . Of the officers and men who met me some were de- 
sirous that Wells should be first Colonel; about the same 
number that Moore should be first Colonel, and about a 
like number that declined expressing any inclination either 
way, so that I do not know whose appointment would most 
promote the public service, yet I think it necessary com- 
missions should issue, and be sent to the chief Colonel, as 
well for the command as field officers as soon as possible, 
perhaps by so doing we may get some of them to 
Stites 

Now that he had finally determined to march, the ques- 
tion that seemed to bother Johnson was: How many bat- 
talions am I authorized to command? ‘Disputes about 
command,” he declared, ‘“‘will be destructive of all au- 
thority and order. I wished to know whether I was to 
command all the Maryland Militia or only those of this 
Brigade. Your silence on that head compels me to repeat 
my request that you will send me something decisive on 
that point.” The Council decided to grant him power to 
command the entire Flying Camp from the State. Under 
date of January 10, 1777, the Council issued the follow- 
ing order: “Your commission gives you the right to com- 
mand, and we are desirous you should take the command of 
the whole Militia from this State in case you determine 
to go under the requisition of Congress. We cannot be 
more explicit. Your going or not we leave to your own 
discretion.” *° 

General Johnson was also solicitous that the militia- 
men should be properly armed. Several times he had writ- 
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ten to the Council of Safety regarding the serious short- 
age of muskets. Failing to receive a satisfactory answer 
in this regard, the Brigadier ordered his men—as they were 
about to depart—to “‘take what good arms they could with 
them,” declaring they could “expect the deficiency would 
be supplied out of those arms” which belonged to the 
Maryland militia but which had been stopped at Phila- 
delphia by the Board of War. While the Maryland lads 
were mustering, Johnson importuned the Council of Safety 
to send him an order for the necessary rifles. Here the 
Council demurred. Did the muskets belong to the State 
or to the Congress? Indeed, inasmuch as many of them 
had been lost or exchanged for worse arms, it was a ques- 
tion whether the State ought to claim them or whether 
she ought to hold Congress responsible for the deficiency. 
The Congress, in making requision for the Flying Camp, 
had promised arms and accordingly the Council of Safety 
requested Johnson to apply for them upon his arrival in 
Philadelphia. ‘We heartily wish you success in the mili- 
tary line,” the Council assured General Johnson, “since it 
seems to be your choice and would gladly gratify you in 
every thing, but we apprehend it may involve this State 
in a dispute about the arms. Should we give you an abso- 
lute order, it would be an evidence against us that we con- 
sider them as our own, which we think at present would be 
a disadvantage to the State. Few or none of the good 
arms we fear will be got at any rate, and we should be 
extremely obliged to you to enquire into the affair and let 
us know your opinion when you get to Philadelphia, what 
arms that did belong to this State can now be got.” 
While the Council of Safety was framing this commu- 
nication (January 10), Thomas Johnson was preparing to 
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set out on the following day for Philadelphia. Realiz- 
ing the hazards that awaited him, Johnson, on the eve of 
departure, penned his final warning from Frederick Town. 
It follows: * 


“From several unforseen delays, I judged it unnecessary to pro- 
ceed on Wednesday. I shall go tomorrow. I cannot but repeat my 
request that you’d send 1000 pair of shoes to Philadelphia. Many 
poor fellows will want shoes by the time they get there, and I wish 
you’d give me a conditional credit for blankets, if to be got, for a 
good many march without ’em. If you have it in your power too 
to send us a skilful physician it will be well worth while, we are 
badly off, and the people who go from the little care taken of their 
countrymen, are very apprehensive of fatal sickness, indeed I fear that 
their scanty cloathing will subject them to severe pleurisies.” 


Finally, on January 11, 1777, the Maryland Briga- 
dier-General set out from Frederick Town upon his per- 
ilous expedition to the battle-line in New Jersey. The 
tramp through the trackless wilderness and across icy 
streams was, in itself, sufficient to test the stoutest hearts; 
it was all the more severe on account of the lack of warm 
clothing. But the boys from Maryland were resolute, and, 
under Johnson’s inspiring leadership, were eager to reach 
Philadelphia and from thence hasten to the camp of Gen- 
eral Washington. 

On the eve of Johnson’s departure from Frederick 
Town, the Council of Safety forwarded 500 pairs of shoes 
to Philadelphia “to be sold out to the soldiers’ under 
General Johnson’s directions. After the Brigadier was 
well on his journey, tue Council of Safety again assured 
him (January 17) that the consignment of shoes had been 
made. “We have some days ago,” wrote the Council, 
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“sent forward five hundred pair of shoes to Philadelphia 
to be delivered to your order. They are in the course of 
stages and we hope will soon be there, they have been de- 
livered Jesse Hollingsworth and the boat is returned to 
Annapolis a day or two ago; these are all we can spare. 
The Regulars are calling on us fast for shoes.’ ** 

Considering the distance to Philadelphia approxi- 
mately 150 miles, and each day’s march 8 or 10 miles, it 
required between two and three weeks for the members of 
the Flying Camp to reach the city. But the companies 
had set out from their places of mobilization at different 
times; they tramped along only as rapidly as their incli- 
nations, and not their commanding officers, dictated; and 
for several weeks they came straggling into the City of 
Brotherly Love in groups of fifty or a hundred. 

General Johnson, although delayed in starting from 
Frederick, reached the Schuylkill ahead of about half of 
his men. In less than ten days after he had left Frederick, 
the Brigadier-General had been in Philadelphia long 
enough to locate 700 of his men within the environs of 
the city. 

Anxiously the Maryland commander awaited the re- 
mainder of his militia. “All Col. J. Johnson’s Battalion 
that may be expected,” the Brigadier-General reported on 
the 20th of January, “about 250 are here, part of Col? 
Beatty’s about 160, part of Col® B. Johnson’s, about 120, 
part of Col® Bruce’s about 150, and Col. Stull’s I do not 
know the number are also here. The other parts may be 
soon expected, and the whole of them will from what I 
learn average about 250. Some of the Montgomery Mi- 
litia I hear are on the way, what may be expected from 
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Cole Smith’s Battalion, or from Battalion Harford and 
Cecil I do not know, but suppose not much. A good 
many of the Cumberland Militia I hear are here and on 
their way and that the Philadelphia Militia and part of 
the Cumberland Militia now at Camp are coming away.” 
While reporting that many of his own brigade had not yet 
arrived in Philadelphia, Johnson nevertheless declared 
that he intended to send off the battalions of James John- 
son and Col. Beatty on the following day—February 21st 
—and the other battalions soon thereafter. 

It is generally understood that Thomas Johnson com- 
manded a force of about 1,800 men. Certain it is that 
he took with him all the recruits that he was able to col- 
lect. And even after they had decided to accompany him, 
he had to be alert lest none of them would leave his com- 
mand. Before he left Frederick, he asked the Council of 
Safety: “Would it not be well that a few recruiting offi- 
cers were ordered to attend us? I suspect if they do not, 
I shall have broils about our Militia enlisting as the quota 
of our neighbours which I must oppose.” Subsequently, 
in Philadelphia, Johnson discovered, as he had feared, that 
many were being enticed into other commands. “Some 
of the Pennsylvania Officers,” he said, ‘have as I ex- 
pected inlisted a few of our Militia. Gen! Gates and 
Lord Stirling, both now here, have concurred with me in 
stopping it; where we have found the men we have taken 
them back. I mention this that some of our officers may 
be ordered forward without delay, to inlist such as are 
desirous of entering into the service.” 

The shoes shipped to General Johnson from Annapolis 
arrived in course of time in Philadelphia. ‘You mention 
to me,” Johnson wrote in regard to this consignment, 
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“that Mt Hollingsworth would send 500 pair, he tells me 
in his letter that he has sent 1000, but I have not yet had 
the packages examined.” Johnson also busied himself in 
investigating what action had been taken by the Board 
of War regarding the arms of the Maryland Flying Camp. 
In this connection, he wrote as follows: “I enquired on my 
coming here for the Flying Camp arms and accoutrements. 
I find what were fit for use were sold, and the rest I am 
told are sent to be repaired. Seeing your Sentiments, I 
shall receive none as belonging to our State, but it was 
much my wish to have got what good arms I could into 
my hands as a part of ours and to have carried them home, 
for presuming the Congress are not sufficiently supplied 
to return arms at present, I thought about 2000 stand 
would be better to us than almost any sum of money.” 

Johnson now heard of General Washington’s stand at 
Trenton; how Lord Cornwallis had been outwitted at 
Princeton; and how the ragged Americans, under the guid- 
ance of their superb commander, were rapidly recovering 
the soil which had been overrun so recently by the Brit- 
ish. On the subject of the general military situation, Gen- 
eral Johnson’s comment (in his message of January 20 to 
the Council of Safety) follows: 


“Tt appears to me that a strong reinforcement [Flying Camp] is 
now not only desirable, but necessary to keep our officers in their 
late course. I am anxious to contribute all I can to it, and from all 
that I can collect am persuaded if the miliita would now generally 
and vigorously exert themselves we should have a fair chance of 
ruining the British army in the Jerseys.” ** 


In dispatching the militiamen across the Delaware, 
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Thomas Johnson, who like General Washington became 
an exponent of a strong Central Government, recognized 
at this time—more than ten years before the adoption of 
the Constitution of the United States—the necessity for a 
Federal Union. Johnson saw that this necessity was es- 
pecially urgent in time of war, when the Commander-in- 
Chief of the American Army needed reénforcements from 
all parts of the country, regardless of the Commonwealth 
from which they came. It is true, Johnson’s Flying 
Camp—consisting entirely of Militia, 2. e., State troops 
—marched under the requisition of the Congress of the 
United States. And it is also to be remembered that there 
was no opportunity at this time—when the patriots were 
joined together by sheer necessity to repulse a common 
enemy—to discuss the Doctrine of State’s Rights. But 
even in this critical epoch, Johnson could see plainly the 
indications of a friction, if not a jealousy, between the 
Government of the United States and the State. These 
indications appeared when the American Congress, after 
sending requisitions for Militia to the County Committees 
of Observation, neglected to correspond on this subject 
with the Council of Safety, which during the recess of the 
Convention was the sovereign power of Maryland. It 
would be incorrect, of course, to say that the members of 
the Council were insulted; for they were anxious to do 
everything in their power to aid the patriot cause; but it 
was an incident which pointed the way to two separate, 
codrdinate authorities—the State and the future Nation. 
“So that we have always had doubts,”’ was the simple ob- 
servation of the Council, “how far it would be proper for 
us to interfere.” 

Thomas Johnson realized, in this hour of need, that 
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his best course was to pacify the Council of Safety—to 
send his regrets to Annapolis for the failure of Congress 
to confer with the Council regarding the State Militia. 
Johnson’s logic was fine. He argued that the State had 
no power to send its Militia to engage in war beyond its 
borders; therefore, he contended, as soon as the inter-state 
expedition commenced, with the permission of the Council 
of Safety, the State’s control over the Flying Camp virtually 
came to anend. “I know,” he explained, “you had no au- 
thority to order the militia of Maryland to Pennsylvania 
or the Jerseys, and would expect your permission only, 
which I thought you gave when you ordered me to have 
the militia got in readiness to march on further order 
that not a moment’s time might be lost. I have with the 
best intentions acted myself and pushed others to do what 
I thought best and shall be happy in contributing in any 
degree to save the Country from the devastations which 
would most certainly without extraordinary exertions have 
soon extended much further than the Jerseys.” 

On account of delay in arming the Flying Camp—a 
considerable portion of the Maryland arms and accoutre- 
ments had been delivered to the Pennsylvania Militia— 
Brigadier-General Johnson was able to send toward the 
scene of action only a very small portion of his men, prop- 
erly armed, at one time. The first section to march forth 
from Philadelphia towards the camp of General Wash- 
ington included James Johnson’s battalion and a part of 
the battalions of Beatty and Bruce—in all, not more than 
a few hundred men. They crossed the Schuylkill on Janu- 
ayo, 1777. 

Meanwhile, on January 19, the Commander-in-Chief, 
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still apprehensive that-the feeble condition of his troops 
might result in a great disaster, wrote as follows to Presi- 
dent Hancock: ‘‘As militia must be our dependence, till 
we get the new army raised and properly arranged, I must 
entreat you to continue your endeavors with the States of 
Pennsylvania, Maryland and Virginia to turn out every 
man they possibly can.” In compliance with General 
Washington’s letter, the Congress on January 21 adopted 
a resolution urging the Maryland Council of Safety to re- 
quest additional militia to march forward at once to reén- 
force the American Army. Upon receiving this request 
from Congress, the Council of Safety on the 25th ordered 
out the Militia of Harford, Baltimore and Cecil Coun- 
ties and made requisitions for Anne Arundel, Prince 
George’s, Queen Anne’s and Kent. On the following day, 
the members of the Council forwarded a message to Gen- 
eral Johnson, explaining their requisitions; and, while fear- 
ing that not as many would turn out as they desired, yet 
they promised to notify him from time to time “how the 
militia move forward.” ” ‘We intend,” wrote the Coun- 
cil, “that you should have the command of the whole, as 
they get up to [Washington’s] Camp or the neighbour- 
hood thereof. . . . We shall be much pleased to have a 
line from you now and then to give us intelligence how 
affairs go in the Jerseys.” 

On the eve of his departure from the Capital of Penn- 
sylvania, the Maryland Brigadier-General sent the follow- 
ing reply to Annapolis: ** 
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GENERAL JOHNSON TO COUNCIL OF SAFETY 


Philadelphia 
Gent. 4th February 1777. 


I this minute received yours of the 26** last. All this time has 
been spent in getting about 1000 men, officers included, fitted out 
for the Camp. I have not more than 180 yet to send forward except 
Smith’s Battalion from Washington, which I hear is on the road. The 
delay has been as prejudicial as mutinying, many of our people, some 
whole companies have returned. I believe could we have got arms 
in a day or two we should have raised upwards of 1500 men. I have 
understood the Congress have some arms at Baltimore or Chester, 
and I think you had best get as many of them as you can for those of 
the militia who may march under the last requisition for you may 
depend if they stay here any time the same answer will prevail with 
them as with the Frederick militia. While I am writing this some 
officers call on me to let me know another company to about 6 or 
8 privates have broken off. As many militia as possible ought to 
avoid calling here at all. The small Pox is very rife and every thing 
is prodigious dear. There can be no great dependence on equipments 
or supplies here; if those who come are partly fitted I think they had 
best proceed, for Gen! Washington, to prevent a continuance of the 
shameful embezzlement of arms, has lately stopped all that belong 
to the Public, on the discharge of the Militia, so that he can as he 
says, partly supply those who go in. Some of our people have been 
6 weeks and some 4 from home already not only inclined, but 
necessity will urge their return. I shall have difficulties on that head, 
for whatever you may hear of the great numbers with Gen’. Wash- 
ington he ought to be strengthened. 

We have nothing very material from Camp. I am afraid we can 
expect no great things from New York. The Enemy are kept pretty 
close in the Jerseys. The war is carried om pretty much by small 
scouting parties on our side, and they often take some prisomers, 16 
British were brought here on Sunday, taken within about 2 mile of 
Brunswick, as they were going out without arms to plunder. I am 
told the duty of the regulars is very severe from very frequent attacks 
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on their pickets &c. Gen! Gates has sent off a fine regular Battalion 
(M¢Coys) this morning. Tomorrow he and I set out for the Camp. 


I am Gent, 
Your most obedient humble Servt 
TH. JOHNSON, JUNR. 


Setting out from Philadelphia in company with Gen- 
eral Gates on February 5, 1777, Johnson soon afterwards 
reached the Delaware, a journey of about twenty-five 
miles, and then pushed with all possible haste towards the 
North. He received a message from the Council of Safety 
expressing genuine regret that he had met with so much de- 
lay in his march and containing the heartiest wishes for 
the ultimate success of his expedition. “We will endeav- 
our,” read the message from Annapolis,” “to prevent 
what militia march from this State to Camp in future call- 
ing at Philadelphia for the reasons you suggest, which ap- 
pear to us weighty. If Congress have arms at Baltimore 
or Chester we doubt not their willingness to let the mi- 
litia who are now on their way have them, and for this 
purpose we shall apply. We wish you all success and a 
safe return to your family.” 

After a final march of some thirty-five or forty miles 
beyond the Delaware, the Maryland recruits finally ap- 
proached the scene of battle. The story is told that upon 
reaching the camp of the United States soldiers, Johnson 
rode straight to the Headquarters of General Washing- 
ton. The Maryland Brigadier, small in stature, badly be- 
spattered with mud, did not present a very pleasing ap- 
pearance. He was stopped suddenly by an Irish sentinel, 
who announced that the Commander-in-Chief had given 
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orders that he should not be interrupted. But Johnson, 
after several months of preparation and a journey of sev- 
eral hundred miles, was not to be delayed in this fashion. 
He declared he wanted to see Washington without delay. 

“Who are you?” demanded the sentinel. 

The visitor told who he was and again demanded that 
he be granted admittance. 

The Irishman, so the story goes, had never heard of 
Johnson; but the Maryland leader became so positive in 
his statements that the sentinel finally went to General 
Washington and asserted that a “‘little insignificant-look- 
ing man” insisted on seeing him. 

“Who is he?” inquired Washington. 

“He’s a little red-headed man, Your Honor, and he says 
his name is Tom Johnson, and be damned to you and that 
he is bound to come in!” 

“Oh!” exclaimed Washington. “It zs Johnson of 
Maryland! Admit him at once!” 


CuHaPTerR XVIII 


FIRST TERM AS GOVERNOR 


“I have the pleasure to congratulate you on being appointed to fill the 
most honorable and distinguished station in the gift of a free people to 
bestow. And having the utmost confidence that the affairs of the State now 
entrusted to your care, will meet with all the attention they require or 
deserve, iit is with the highest satisfaction I address you on this important 


occasion.’ 
John Hancock, President of Congress, 
to Governor Johnson, April 2, 1777. 


“The Campaign is therefore opening, and our present situation, weaker 
than when you left us, forces me to entreat your utmost attention to the 
raising and equipping the Continental Troops allotted to be raised in your 
State. . . . Let me therefore, in the most earnest terms, beg that they may 
be forwarded to the Army without loss of time.” 

General Washington to Governor Johnson, April 11, 1777. 


“You may be assured that I have done and shall continue with pleasure 
to do every thing in my power to strengthen you.” 
Governor Johnson to General Washington, April 19, 1777. 


O N February 5th, 1777—the day Thomas Johnson set 

out from Philadelphia with General Horatio Gates to- 
ward American Headquarters in New Jersey—the first State 
Legislature of Maryland convened in Annapolis. Mem- 
bers of the House of Delegates had been elected by direct 
vote of the people; members of the State Senate by Sena- 
torial Electors. Mr. Johnson, while at Frederick Town, 
had been chosen a member of the Senate; but, centraliz- 
ing all his energy on the Flying Camp, he declined the 
honor and Charles Grahame was chosen to take his place. 
Among the fifteen members of the first Maryland Senate 
were William Paca, Thomas Stone and Charles Carroll of 
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Carrollton, three of the signers of the Declaration of In- 
dependence. The venerable Matthew Tilghman, a states- 
man with long experience in the Continental Congress, 
added luster to the Upper House. Daniel of St. Thomas 
Jenifer, of Charles County, was chosen President of the 
Senate; and Nicholas Thomas, of Talbot County, Speaker 
of the House of Delegates. 

One of the important duties imposed by the Constitu- 
tion of 1776 upon the Legislature was the selection of the 
Governor. Accordingly, at the time the battalions of 
Western Maryland Militia were tramping through New 
Jersey on the way to the camp of General Washington, 
Senators and Delegates at Annapolis were solemnly decid- 
ing to urge the Maryland commander to assume the duties 
of Chief Executive of the State. 

The Governor was elected by joint ballot of the two 
Houses of the Legislature on February 13, 1777. One com- 
plimentary vote was cast for Senator Tilghman, one for 
Senator Paca, and another for Senator George Plater. 
Nine votes were cast for Samuel Chase. All the remain- 
ing Assemblymen—a total of 4o out of 52 members— 
voted for Thomas Johnson. The overwhelming majority 
in favor of Johnson for Governor was an unquestioned 
tribute to his integrity, ability, and lofty patriotism. 

The man had not sought the office; it had sought the 
man. “The yeomanry, in their own rude, rough-and- 
ready manner,” says an author describing Maryland at the 
Revolution,’ “reflected the same sort of personal indepen- 
dence of character and proud sense of individuality as the 
social aristocracy. No other colony of the thirteen, per- 
haps, with such a wealthy and trusted leader as Charles 
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Carroll, of Carrollton, in the van of its public men, would 
have passed him by to choose sturdy Thomas Johnson, the 
man of the people, for its ‘great war governor.’”” John- 
son was not elected Governor by direct vote of the people, 
but by the ballots of two score members of the Legislature; 
yet it is not to be denied that the selection of the sturdy 
“man of the people” for Revolutionary War Governor of 
Maryland was a preéminent satisfaction to the people of 
the State. 

A joint letter of notification, prepared by President 
Jenifer, of the Senate, and Speaker Thomas, of the House, 
reached the Governor-elect on February 23, just ten days 
after the election. It can well be imagined that on the 
night of the arrival of the express and on the following 
day, Mr. Johnson—stationed then at Basking Ridge—de- 
liberated over the new request and very probably discussed 
the subject with the Father of his Country. 

Meanwhile, the loyal people in Maryland, anxious for 
a powerful leader at Annapolis, were concerned lest the 
Governor-elect might prefer to remain by the side of Gen- 
eral Washington. They knew that Johnson was far- 
sighted, talented and courageous, and had developed execu- 
tive ability of a high order. He had already rendered 
public service of inestimable value through a period of two 
decades, and they felt that his unflinching courage and 
sound judgment were greatly needed during this most 
critical period. 

Imagine, therefore, the rejoicing at the Maryland Capi- 
tal on that March day in 1777, when the courier arrived 
from Basking Ridge! The Governor-elect’s message of 
acceptance was as follows: ’ 


? Original now in possession of the Maryland Historical Society, Balti- 
more, Md. 
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JOHNSON’S ACCEPTANCE OF THE GOVERNORSHIP 


Basking Ridge, East Jersey, 
25 FebY 1777. 
Daniel of St. Thomas Jenifer Esqr 
President of the Senate of Maryland. 
Sir 

The Evening before last I recd your and the Hontle Speaker of 
the House of Delegates joint letter. I have the highest sense of the 
Honor done me by the General Assembly. I regard it as the strongest 
Testimony of my Country’s approbation yet if my own wishes could 
have taken place the Choice would have fallen on some other person 
whose abilities might promise more General good. I can only promise 
that my utmost Endeavours shall be faithfully executed to promote 
the public Happiness and that I shall take on myself the important 
office with a confidence that the uprightness of my Intentions will 
insure to me the support and assistance of the Legislature & every 
good man. 

The weather was so bad yesterday that I detained the Express. 
I have yet some little matters to adjust and propose to begin my 
journey tomorrow or at farthest the next day. 

We have not had anything of Consequence since I have been 
here; we have almost daily skirmishes on the one side or the other 
in which the little advantages gained are generally, I believe I may 
say, universally in our Favor but regular Troops are much wanted. 
The Enemy had a reinforcement a few days ago from Rhode Island 
but I believe it is not very considerable. 

I am Sir with the greatest Respect 


Your most obed. Servant, 
TH. JoHNson, JUN®. 


It was not long after the receipt of his message of ac- 
ceptance that Johnson himself arrived in Annapolis. 
Preparations were then begun for the inauguration, which 
was set for Friday, March 21, 1777. 
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When the historic day arrived, the people for many 
miles around about journeyed to the Maryland Capital to 
behold the ceremonies. First on the program was the 
stately parade, which formed at the Assembly House and 
proceeded through the winding streets in the following 
order: 

High Sheriff, President Jenifer of the Senate, Mem- 
bers of the Senate, Hon. Thomas Johnson, Members of 
the Governor’s Council, Sergeant-at-Arms bearing the 
Mace, Speaker Thomas of the House of Delegates, Mem- 
bers of the House of Delegates, Mayor of Annapolis and 
Recorder, Aldermen, Common Council, Military Officers, 
Gentlemen Strangers, Citizens. 

Between noon and one o'clock, the procession ended at 
the State House, where a great crowd of spectators had 
gathered. There is no record of an inaugural address by 
the first Maryland Executive. In giving an account of the 
event, the Annapolis newspaper simply says: “Silence 
being commanded, the high Sheriff then proclaimed the 
Governor.” * 

Immediately after this brief and solemn pronounce- 
ment, three volleys from a firing squad served as a signal 
for the discharge of cannon as a salute to the first Gov- 
ernor of the State. Thirteen cannon were fired as a mark 
of honor for each of the thirteen States. Losing his way 
in the smoke in front of one of the cannon, just as it was 
fired, one of the soldiers was shot and mortally wounded— 
a sacrifice strangely ominous of the bloodshed that was to 
follow. 

After the formal proclamation of Governor Johnson, 
State and City officials, military officers, visitors and local 
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citizens again formed in line, and returned according to 
the same order in which they had come, except that im- 
mediately behind the High Sheriff were the Governor and 
members of his Council marching now in front of the 
members of the Senate. 

At the conclusion of the parade, the marchers “re- 
paired to the coffee-house, where an entertainment was pro- 
vided, the field officers of the army and strangers then in 
town being all present.” During this repast, the as- 
sembled guests drank the following toasts: 


I. Perpetual Union and Friendship between the States 
of America. 
II. The Freedom and Independence of the American 
States. 
III. The Prosperity of Maryland. 
IV. The Congress. 
V. General Washington and the American Army. 
VI. The American Navy. 
VII. The Arts and Sciences. 
VIII. Agriculture. 
IX. Trade and Navigation. 
X. The Friends. of Liberty throughout the World. 
XI. The memory of the brave Patriots who have fallen 
in the Cause of America. 
XII. General Lee and our Friends in Captivity. 
XIII. Wisdom and Unanimity in the Councils of America, 
and undaunted Courage in Her Forces to execute 
Her Measures. 


How happily chosen were these thirteen toasts! How 
deeply significant! How singularly prophetic! 
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That night the Capital presented a scene of unusual 
brilliance. “The festivities of the day,” says James Mc- 
Sherry,* “were closed with a splendid ball; a renewal of the 
ancient and pleasant amusement, for which Annapolis, the 
Athens of the Colonies, had been so widely celebrated in 
the days of the Proprietary, but which had been solemnly 
discontinued in the dark hours of the opening struggle.” 

So, while the inauguration of the first Governor of the 
State of Maryland during the gloomy period of the Ameri- 
can Revolution was accompanied by impressive formalities, 
yet the deep significance cf the occasion could not restrain 
the great rejoicing in the hearts of the people of the State. 
The joy of the Maryland freemen on the day of Governor 
Johnson’s inauguration has been set forth in the follow- 
ing eloquent language:° ‘Although the perils of a great 
war then environed the infant State, whose position 
peculiarly exposed her to invasion, though she had already 
borne, and knew she would be called on still to bear her 
full share of the toils, the dangers and the sufferings of the 
conflict; though the outlook was dark and growing darker, 
the people of Maryland never wavered in the confidence 
with which they clung to the cause of liberty; and in this 
installation of a Governor, not appointed by the proprietary 
nor the Crown, but elected by the representatives of the 
people, marking as it did the opening of a new era, was the 
occasion of rejoicing springing from a deeper source than 
the mere triumph of a party or the gratification of a popular 
desire.” 

But it was all too brief a day of rejoicing! Hardly had 
the echoes of the inaugural celebration died away before 
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MARYLAND’S PORTRAIT OF THOMAS JOHNSON 


This painting of the first Governor is in the Gallery of Governors in the 
State House 
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the resounding reverberations from the British guns were 
heard in Maryland. Now came the days of hardship and 
suffering. From the very beginning of his Administration, 
Governor Johnson faced the problem of filling the State’s 
quota of Revolutionary soldiers. When information was 
first brought to Congress by Major-General Greene from 
the Commander-in-Chief that the British were preparing to 
attack Philadelphia, Daniel Roberdeau, one of the mem- 
bers of the House, wrote as follows to Governor Johnson 
on the day following his inauguration: 


“Your Excellency’s zeal and activity in the cause of these United 
States gives us confidence in addressing you upon a critical emergency. 
. . . We wish that the new Levies in your State may be forwarded 
with the utmost expedition possible, so that they may either join our 
troops already in the Jersies, or at least be at hand to arrest the 
Enemy at the Delaware, in the supposed attempt to pass it.” ® 


Soon after this, upon being warned by General Wash- 
ington that Enemy troops had embarked from Staten 
Island, Congress notified the Governor of Maryland that 
General Howe was on his way South. President Hancock 
sent Governor Johnson a copy of General Washington’s 
letter and also the resolution urging removal of public 
stores to places of safety. In his letter to Governor John- 
son, dated April 2, President Hancock said: “You will per- 
ceive from the inclosed copy of a letter from General 
Washington that the information it contains is of the most 
serious nature, and that our Enemies are meditating an 
invasion of the State of Maryland. In this situation of 
affairs, I am earnestly to request you will take such meas- 
ures as will have a tendency to defeat their designs should 
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any attempts be made in consequence of this intelligence. 
The inclosed Resolve of Congress respecting the removal 
of the public stores to the places therein mentioned, I am 
to request you will pay the utmost attention to and give 
orders for removing the same as soon as possible.” ‘ 

Governor Johnson lost no time in placing the letter 
before his Council. Under the provisions of the Constitu- 
tion, the Governor’s Council, or Cabinet, was te consist of 
five men, but some difficulty was met at first in securing five 
suitable men who were willing to serve. The first three to 
accept positions in the Council—John Rogers, Edward 
Lloyd and Josiah Polk—qualified in the Senate chamber 
in the presence of both Houses of the Assembly on March 
2oth; and, selecting Richard Ridgely as clerk, took over 
the unfinished business of the old Council of Safety. Com- 
plying with the recommendation of Congress, the Gover- 
nor and Council ordered most of the powder in the maga- 
zines at Annapolis and Baltimore to be removed to 
Frederick Town. In a letter dated April 12th, the Council 
asked Major Benjamin Johnson to deposit the ammunition 
in the Market House until a special magazine could be con- 
structed, and to employ a dozen men to guard it. 

At the same time Governor Johnson redoubled his 
energies to enlist recruits. Numerous obstacles lay in his 
path. One cause of delay was the exasperating scarcity of 
supplies. From Chester Town, for example, the Governor 
received the report of Thomas Smyth, Jr., that Kent County 
recruits were without the barest necessities—clothes, 
blankets and provisions —and nearly all the soldiers were 
suffering from exposure. 
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It was at this time, and under such circumstances, that 
Governor Johnson received one of the most earnest en- 
treaties ever written by the Father of his Country. Wash- 
ington realized that the British were scheming to advance 
upon the American capital. His Continental forces were 
gradually weakening and he implored the Maryland Gover- 
nor “in the most earnest terms’ to expedite reénforcements 
to the Army. The General’s letter is as follows: ® 


GENERAL WASHINGTON TO GOVERNOR JOHNSON 


Headquarters, Morris Town, 
11th April 1777 
Gov’ Johnson 


Sir: 


The latest accounts received respecting the Enemy, (rendered 
probable by a variety of circumstances) inform us, that they are 
very busily engaged in fitting up their Transports at Amboy for the 
accomodation of Troops, that they have completed their Bridge, 
and are determined to make their first push at Philadelphia. 

The Campaign is therefore opening, and our present situation, 
weaker than when you left us, forces me to entreat your utmost 
attention to the raising & equipping the Continental Troops allotted 
to be raised in your,State. I have waited in painfull Expectation of 
a Reinforcement; such an one as would probably have ensured an 
happy Issue to any Attack I might have determined upon, and such 
as I had a right to expect, had the officers faithfully discharged their 
duty. But that time is past, and I must content myself with im- 
proving on the future Chances of War. Even this can not be done, 
unless the officers can be perswaded to abandon their comfortable 
Quarters and take the Field. Let me therefore, in the most earnest 
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terms, beg that they may be forwarded to the Army without loss of 
time. 

I have also to ask the favour of you, to transmit to me, a List 
of the Field Officers of your Battalions, and their Rank with the 
number of their respective Battalions. 


I have the honour to be, with great Respect, 


Y™ most obedt Servt 
Go WASHINGTON. 


P.S. Since writing the above, I have the disagreeable information 
that Disputes still prevail in your State, about the rank of your 
officers, and that the recruiting service is exceedingly injured by them. 
Shall the general Cause be injured by such illtimed and ineffectual 
Jarrings among them? I have inclosed two Resolves of Congress,° 
warmly hoping that the knowledge of them may tend to an honour- 
able and necessary accommodation. No settlement which they can 
make or submit to among themselves, will affect the army at large. 
I have long since determined to refer the adjusting of Rank to a 
Board of General Officers, which will proceed upon the business so 
soon as the Army collects and Circumstances will admit. 


The appeal of General Washington was rushed to 
Annapolis with all possible speed, and in his response 
Governor Johnson reassured that he would do everything 
in his power to strengthen the Commander-in-Chief. 
Governor Johnson said: *° 


®One Resolution, adopted February 12, 1777, authorized General Wash- 
ington to settle all disputes regarding rank of officers in the Army; the 
other, April 1, 1777, stipulated that rank should be determined by actual 
date of appointment, and not by antedated commission. 

10 Washington Manuscripts, Library of Congress, Vol. 45, page 5771. 
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GOVERNOR JOHNSON TO GENERAL WASHINGTON 


“Annapolis 


19th April 1777. 


His Excellency 
General Washington. 


Sir. 

Many Circumstances have unluckily concurred to retard the 
recruiting Service in this State amongst them Rank has not been 
the most inconsiderable; that Matter is at last so far accomodated 
that I hope for the Service of nearly all those Officers who shared 
in the Fatigue of the last Campaign. Inclosed is a List of our Field 
Officers with the Numbers of their Regiments and I expect in a few 
Days to forward a Roll of all the Officers of the seven Battalions; 
several Commissions have been filled up and delivered and I did not 
know of the Resolution of Congress of the 12th of February. 

From Information received some part, I believe, of every Regiment 
except the second, has moved a part of that waits for a fair Wind 
only to embark here. 

I exceedingly regret the slowness of our preparations and the loss 
of past Opportunities. You may be assured that I have done and 
shall continue with pleasure to do every Thing in my Power to 
strengthen you. 

I am Sir with the greatest Respect, 


Your most obed. Servt 
TH. JOHNSON. 


Accurate, concise and prompt, George Washington on 
April 26, immediately upon receiving the Governor’s letter, 
returned from Morristown a brief message of acknowledg- 
ment. He declared that, with the exception of Colonel 
Price’s, he had received no “Returns from any of the 
Colonels of the state of their Regiments” and added: “Tf 
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Gen! Smallwood is at Annapolis, be kind enough to desire 
him to collect them and transmit them to me as soon as 
possible.” ™ 

But the duties of the Governor and Council extended 
far beyond the work of raising the recruits. The Executive 
Power was really a State Council of Defense to enforce the 
Acts of the Maryland Legislature and to codperate with 
other States and the Congress. For example, Johnson and 
his Council assumed charge of all prisoners of war within 
the boundaries of Maryland, subject to the orders of the 
Continental Commissary General of Prisoners. And, dur- 
ing the recess of the Legislature, the Governor and Council 
exercised control over the supply of arms and ammunition. 
When, in April, 1777, it was represented that nearly all the 
arms belonging to private people had been sent to the Fly- 
ing Camp, and none had been returned, the General 
Assembly adopted a resolution requesting Congress to allow 
Maryland two thousand muskets on account of her “naked 
and dangerous situation.” A copy of the resolution was 
forwarded to Congress by the Council, and Governor John- 
son also wrote a personal letter to Mr. Hancock on the 
subject. 

The correspondence and the Executive papers of 
Thomas Johnson show that he retained, like Washington, 
remarkable composure during the stirring days of the 
Revolution, a calm determination to do his best amid scenes 
of great excitement. Frequently there arose occasions 
which, but for the steadfast courage and sound judgment 
of the Governor, might have resulted in disaster. The high 
feeling that prevailed during Johnson’s first Administra- 
tion was manifested by a vicious assault on William God- 
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dard, editor of the Maryland Journal. Shortly before 
Governor Johnson’s inauguration, there appeared in this 
journal a letter, signed Tom Tell-Truth, commending Gen- 
eral Howe for his proposal to the United States and criti- 
cizing Congress for concealing the terms of peace. When 
Mr. Goddard refused to disclose who the author of the 
letter was, the Whig Club—a society organized in Balti- 
more by the most radical members of the old patriot Com- 
mittees to oppose the Tories—ordered him to leave the 
State. The editor gave no sign of leaving, and on March 
25 a band of armed men went to his residence, seized him, 
and dragged him out of his home into the street. Allowed 
to stay at home that night, Mr. Goddard immediately 
placed himself under the protection of the Baltimore guard 
and the next morning—five days after the Governor’s in- 
auguration—set out for Annapolis to register a complaint. 
The House of Delegates, realizing that the publisher had 
been subjected to high indignities, resolved: 

“That every subject in this State is entitled to the benefit and 
protection of the laws and government thereof. ‘That this House 
highly disapprove of any body of men assembling or exercising any 
of the powers of government without proper authority from the 
Constitution. That the proceedings of the persons in Baltimore 
Town, associated and styled the Whig Club, are a most daring in- 
fringement and manifest violation of the Constitution of this State, 
directly contrary to the Declaration of Rights, and tend in their 
consequences (unless timely checked) to the destruction of all regu- 
lar government. That the Governor be requested to issue his Proc- 
lamation declaring all bodies of men associating together or meeting 
for the purpose of usurping any of the powers of government, and 
presuming to exercise any power over the persons or property of 
any subject of this State, or to carry into execution any of the laws 
thereof, unlawful assemblies, and requiring all such assemblies and 
meetings instantly to disperse. “That the Governor be requested to 
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afford the said William Goddard the protection of the law of the 
land, and to direct the Justices of Baltimore County to give him 
every protection in their power against all violence or injury to his 
person or property.” 


The Speaker of the House notified Governor Johnson 
of the resolution and the Governor then issued his Procla- 
mation against unlawful assemblies. It is the first Execu- 
tive Proclamation in the history of the State. It follows: 


BY HIS EXCELLENCY THOMAS JOHNSON, ESQ., 
GOVERNOR OF MARYLAND 


A PROCLAMATION 


WHEREAS, The honourable House of Delegates have unani- 
mously requested me to issue my Proclamation, declaring all bodies 
of men associating together, or meeting for the purpose of usurping 
any of the powers of government, and presuming to exercise any 
power over the persons or property of any subject of this State, or 
to carry into execution any of the laws thereof, unlawful assem- 
blies, and requiring all such assemblies and meetings instantly to dis- 
perse : 

Wuererore, I have issued this, my Proclamation, hereby de- 
claring all bodies of men associating together, or meeting for the 
purpose of usurping any of the powers of government, and presum- 
ing to exercise any power over the persons or property of any sub- 
ject of this State, or to carry into execution any of the laws thereof 
on their own authority, unlawful assemblies. And I do hereby warn 
and strictly charge and command all such assemblies and meetings 
instantly to disperse, as they will answer the contrary at their peril: 
And that due notice may be had of this, my Proclamation, and that 
no person may pretend ignorance thereof, the several sheriffs within 
this State are hereby commanded to cause the same te be made 
public in their respective counties. 
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GIVEN at Annapolis, this seventeenth day of April, seventeen 
hundred and seventy seven. 
TH. JOHNSON. 


By his Excellency’s command, 
R. Ridgely, Sec. 
GOD SAVE THE STATE. 


The Proclamation, characteristic of Johnson’s style, 
presented no rhetorical display; but simply gave in cold 
facts the situation as stated by the House of Delegates. 
But the unequivocal stand against unlawful assemblies in 
the State at the very outset of Governor Johnson’s Adminis- 
tration was a clear warning against any activities contrary 
to the authority of the Government. The Proclamation 
has been referred to as “‘the first vindication of the liberty 
of the press in Maryland.” ” 

Following the Proclamation of Governor Johnson, little 
further trouble arose from the overzealous Whig. But now 
came the really alarming troubles with the Tory. In 
Somerset and Worcester Counties, and in Sussex County, 
Delaware, the anti-American feeling was especially strong. 
Patrick Henry, Governor of Virginia since July, 1776, had 
already called the attention of the newly-chosen Governor 
of Maryland to the lack of military protection on the 
peninsulas of Maryland and Virginia. In the event of in- 
vasion, both Governors agreed that it would be extremely 
difficult—even if at all possible—to transport troops across 
the Chesapeake in time to repel an attack of the Enemy. It 
was becoming increasingly apparent to Governor Johnson 
that an insurrection of the Tories on the Eastern Shore 
would render the State open to British invasion. General 
Smallwood believed, and so told the Governor, that the 
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upper part of Somerset County was the best place to station 
troops in order to prevent a congregation of the Tories. 

In a letter to Congressman Robert Morris, Governor 
Johnson urged that one of the Continental regiments be 
allowed to remain on the Eastern Shore. The letter was 
referred to Benjamin Rumsey, Congressman from Mary- 
land, who moved on the floor of the House that General 
Smallwood be ordered to station a Continental battalion 
“under the direction of the executive power of the State 
of Maryland.” A spirited discussion followed, in which 
many of the members expressed an opinion that a special 
battalion might be raised and supported by Continental 
funds, but that none of the regiments already raised could 
be spared for use in Maryland. However, it was finally 
decided to refer the question to a committee for investiga- 
tion; and on this committee were named Rumsey, Colonel 
Duer, Colonel Wilson, and Samuel Adams. 

On April 19, 1777, the General Assembly of Maryland 
adopted a resolution urging Congress to leave one of the 
Maryland battalions temporarily in the State; and the 
Governor, through a letter to President Hancock, gave 
notice to Congress of this desire. “The Regiment being left 
for a time in this State,’ Governor Johnson explained, 
“may probably be the occasion of its filling the sooner, for 
a good many of our people are possessed with the humour 
of serving within, rather than out of, their own State.” ™° 
It is a coincidence that on the same day the General Assem- 
bly passed its resolution, appropriate action was taken in 
Philadelphia to allow ene of the Continental regiments to 
remain in Maryland. On April 1oth, the Congress 
provided: 
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“That the Governor of the State of Maryland be authorized to 
detain the weakest Continental battalion raised in the State of Mary- 
land, till a further order of Congress; and that it be recommended 
to the executive authority of the State of Maryland forthwith to em- 
body 300 of the militia of the said State, and to the executive au- 
thority of the State of Delaware 100 of their militia, the said militia 
to cooperate with the battalion of Continental troops, to obey the 
officer commanding the same, and to continue in service so long as 
the joint executive authority of the States of Delaware and Mary- 
land shall think necessary.” 


On receiving a copy of the Congressional resolutions, 
Governor Johnson ordered Colonel William Richardson’s 
battalion to be detained for the time being on the Eastern 
Shore; and at the same time wrote to John Hancock: “It 
must give the Gentlemen of the Congress pleasure to see 
that they have anticipated the request of the General 
Assembly and made a provision fully adequate, as we judge, 
for the occasion.” 

However, on account of the rigid precautionary meas- 
ures adopted by the Legislature and strict enforcement 
thereof by the Governor, the soldiers did not, after all, 
encounter a great amount of trouble in preventing an in- 
surrection of British sympathizers on the Eastern Shore. 
By a Tory Act passed by the General Assembly, magistrates 
were granted “pretty extensive powers”; while the Gover- 
nor’s Council was given power to transport and imprison 
persons suspected of being “‘inimically disposed” toward 
the State. About fifty or sixty captured Tories had already 
been sent to Annapolis; but, according to Governor John- 
son, most of these were “ignorant miserable people, and 
some who seemed rather to have been spectators than con- 
curring.” All prisoners with the slightest apparent dis- 
loyalty to the patriotic cause were kept in confinement; but 
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“the wretched,” Johnson assured Congress, ‘we have dis- 
charged, on taking the Oath of Fidelity.” 

Throughout the State a careful vigil was maintained. 
Persons regarded as Royal adherents were deprived of their 
muskets. On one occasion, a party of Tories congregated 
near Pipe Creek in Frederick County; but they were 
promptly dispersed by the Militia. Thanks to prompt and 
courageous action of the Governor and the soldiers who sup- 
ported him, bloodshed was avoided. But ample precaution 
was still maintained; and when on May 1, 1777, General 
Schuyler informed Congress that about one hundred of 
Colonel Richardson’s men had arrived in Philadelphia on 
their way to the Headquarters of General Washington, 
Congress authorized Governor Johnson to replace them on 
the Eastern Shore by detaining two of the weakest Mary- 
land battalions remaining in the State. 

As in this instance, Congress often communicated with 
the Governor and urged coéperation in the American cause. 
But, after all, the Congress at this day was little more than 
a clearing house for information. Without a Federal 
Executive corresponding to the President under the Consti- 
tution of the United States, the Congress during the 
American Revolution had to rely upon the Governors to 
carry many recommendations into effect. | 

So, Thomas Johnson acted virtually as the Commander- 
in-Chief of all classes of military forces as long as they 
remained within the borders of the State. The first Gen- 
eral Assembly, before adjourning, made provision for re- 
cruiting the “Maryland Line’—Continental Infantry, dis- 
tinguished from the Militia—and authorized the Governor, 
with the advice of the Council, to purchase provisions for 
all military troops in Maryland. Governor Johnson issued 
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a special appeal to officers of the Militia to train and disci- 
pline their corps, and Clerk Ridgely of the Council accepted 
sealed bids for contracts to supply rations. 

The Governor was likewise the Commander-in-Chief of 
the Maryland Navy—such as it was. Governor Patrick 
Henry of Virginia, hearing the British fleet was moving 
Southward, was keen for codperation between Maryland and 
Virginia vessels in the Chesapeake and Potomac. “I join 
in sentiment with you,’ Governor Johnson wrote to the 
Virginia Executive, “as to the utility of stationing Gallies 
on the Eastern Shore; some of ours are designed for that 
service, but our utmost efforts have not yet been effectual 
to get any one completely fitted. We have three in the 
water, partly manned, and three others ready, or very nearly 
ready, to launch, but have not been able, as yet, to get a 
sufficiency of Cordage or Hands for the first three. The 
fitting out of the Gallies is an object of the first attention 
with us, will be prosecuted as such, and as soon as any of 
them are fit, they will be ordered below, where we shall 
be glad to hear some of yours are ready to act in concert 
with them.” “ 

In trying to strengthen the ““Navy,” Governor Johnson 
confronted many exasperating obstacles such as he had 
encountered in recruiting the infantry. Writing again to 
Governor Henry on April 29th, he admitted that he had not 
succeeded in making much headway in this direction. One 
of the Galleys—“the forwardest of them’’—said Governor 
Johnson, “is on the lower part of our Eastern Shore with 
intention to exercise the Hands she has and endeavour to 
get more.” The ship Defence, said the Governor, was still 
at anchor in the harbor of Annapolis on account of lack of 
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hands. “She has now about 60 [hands],’”’ Johnson added, 
“and wants at least as many more, we are using our utmost 
endeavours to get them, but the privateers and the high 
wages given by merchants, make it very difficult to get 
men of any sort.” 

But Thomas Johnson reassured Patrick Henry of Mary- 
land’s desire to codperate with Virginia. “As soon as we 
can get any of our Row Gallies ready,” said Johnson, “they 
will be ordered down, in such a situation that they may 
be easily collected to take the advantage of a calm and 
with orders to act in concert with yours; it is our idea that, 
in a calm, an attack might be decisive against a Man of 
War, and that if the Row Gallies should be worsted, they 
might almost certainly retreat. . . . We look on this State 
equally interested with yours, in the defence of the Bay, 
are heartily disposed to contribute to it, and are indeed 
sorry that it 1s not in our power, jointly with your State 
to effect it.” 

During May, June and July, while the people of Mary- 
land were anxiously watching for the movements of the 
Enemy fleet, Governor Johnson was besieged with a multi- 
plicity of duties. Food and supplies were becoming in- 
creasingly scarce. For a while Colonel Mordecai Gist 
made a diligent search for equipment in Baltimore and 
before leaving for camp notified Governor Johnson of the 
delay in receiving commissions. On a number of occasions 
Congressman Rumsey wrote to the Governor that the lack 
of commissions had caused much discontent among the 
Maryland officers. ‘The Governor tried to expedite the 
commissions. 

Meanwhile, there arose disputes which cast upon Gover- 
nor Johnson duties of a judicial nature. One of these dis- 
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putes resulted from the practice of Captain James Nichol- 
son of “impressing men into the Naval Service of the Con- 
tinent.”” Most of the members of Congress objected to 
the practice, contending that it was pernicious to the com- 
mercial interests of the country and a violation of the prin- 
ciples of civil liberty. Captain Nicholson—a Naval com- 
mander of ability, but an unyielding Whig—claimed that 
unless he had the right to impress seamen he could not man 
his frigate in the Philadelphia harbor. On April 25, 
Nicholson wrote a letter which was so caustic in its terms 
that Governor and Council and members of Congress were 
alike deeply offended. Congress, refraining from any de- 
cision, referred the controversy to Governor Johnson. In 
behalf of the Marine Committee, Representative Morris 
sent a letter on May 1 to the Maryland Executive,” de- 
claring that Captain Nicholson was “inflamed by the 
violence of that species of Whiggism that savours more of 
passion than true patriotism.”” The Governor was told in 
plain words that Nicholson deserved to be dismissed, and 
unless he apologized ought to be dismissed. The Council 
realized that the controversy was an unfortunate one, be- 
cause the Captain was an officer, whose discharge from the 
service would mean a heavy loss to the Continent. It was 
not long afterwards that Nicholson sent an apology, which 
the Council accepted. But, as a matter of fact, Nicholson’s 
letter was not entirely satisfactory and Governor Johnson 
so told the Marine Committee. The Governor and Council 
determined that all impressed sailors should be discharged. 

Another dispute brought before Governor Johnson dur- 
ing the Summer of 1777 was based upon complaint filed 
against George Cook, another Captain in the Navy, by 
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Major Nathaniel Smith. Captain Cook had been sent 
by the Council on a mission to Baltimore, and on his arrival 
there ordered a number of Major Smith’s men to guard 
some vessels at the wharf. The Major contended that 
Cook, a Naval officer, usurped authority in ordering the 
guards about. By way of explanation, two of Captain 
Cook’s subordinate officers on the ship Defence testified 
before the Council that they had made a diligent search for 
Major Smith; but, unable to find him, asked the Sergeant 
to lend a few of his guards—a favor that was cheerfully 
granted. The Governor assured the Major that, unless 
further affidavits were presented, the inquiry would be 
ended, the Council feeling that Captain Cook executed his 
mission in all possible haste and had no intention of treat- 
ing Major Smith with disrespect. 

So Governor Johnson virtually became a “Court of last 
resort.”’ And it is safe to say that his decisions were re- 
ceived with universal respect. 

But of all the duties which Thomas Johnson was called 
upon to assume as Governor, doubtless the most gigantic 
was that of raising and equipping the recruits. Believing 
that the members of the Legislature could assist him in 
solving the perplexing problems connected with the raising 
of Maryland’s quota, Governor Johnson determined to- 
wards the close of May to convene the General Assembly. 
In the House of Delegates some difficulty was found in 
securing a quorum, but the members finally came to order 
on June 16, 1777. The Legislature, aware of slowness of 
the enlisted men, authorized the Governor to issue a Pro- 
clamation calling on all recruits in the Continental bat- 
talions to appear for duty. His Proclamation follows: 
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BY HIS EXCELLENCY THOMAS JOHNSON, ESQ., 
GOVERNOR OF MARYLAND 


A PROCLAMATION 


Wuereas, Many of the soldiers who enlisted in the late 1° Colonel 
Smallwood’s battalion, and the independent companies, have not yet 
joined any of the regiments of Continental troops raising in this 
State, I have therefore thought fit, at the request of the General 
Assembly, to publish this my Proclamation, hereby requiring such 
of them as are on the Eastern Shore to appear on or before the last 
day of July next, at furthest, at any place where Col. Richard- 
son’s Regiment shall be; and such of them as shall be on the West- 
ern Shore, to appear on or before the last day of July next, at the 
City of Annapolis, or Baltimore, or Frederick Town, under the 
penalty of being treated as deserters; and do promise, to such who 
shall so appear, that they shall be indulged to enter for three years 
in any of the battalions raised by this State, and shall thereupon 
receive the Continental bounty, and other allowances. And that 
all persons concerned may have due notice of this, my Proclamation, 
the several sheriffs within this State are hereby commanded to make 
the same public in their respective counties. 

GIvEN at Annapolis this thirtieth day of June, in the year of 
our Lord, one thousand seven hundred and seventy-seven. 


Tu. JOHNSON. 
By his Excellency’s command, 
T. Johnson, jun., Sec. 
GOD SAVE THE STATE. 


Many of the Maryland soldiers, while ready at all 
times to defend their State from invasion, were none too 
eager to march away from their homes, leaving their fami- 
lies unprotected against the British, the Tories, and the 
Indians. Governor Johnson’s ringing Proclamation showed 
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dauntless courage and a grim determination to secure every 
possible recruit for the Commander-in-Chief of the Con- 
tinental Army. 

It is true, there was a distinction between State Militia 
and Continental troops. Nevertheless, as long as the 
soldiers—State or Continental—camped within the borders 
of Maryland, they remained under the control of the 
Governor; whereas, after they left the State, they all fought 
for the same cause and all fought under the supreme direc- 
tion of General Washington. A story is told of one regi- 
ment that assembled in Annapolis under orders to march 
to American Headquarters. On the eve of departure, the 
Colonel told Governor Johnson that the soldiers would not 
march further than Baltimore. Hearing this, and having 
little faith in the Colonel himself, Johnson ordered the 
entire regiment to be drawn up in the form of a hollow 
square on the campus of St. John’s College. The Executive 
then marched straightway into the square and cried out in a 
loud voice: 

“T understand, Colonel, that your men will not march 
further than Baltimore. I give you positive orders: If 
any man deserts you before you reach the Army, you are 
to follow him up and hang him—and I will be respon- 
sible for the act!”’ 

Then pointing to a large shade tree on the College 
green, the Governor shouted to the commanding officer: 

“And, mark you, Colonel! If you do not obey the 
order, I will hang you on that poplar tree!”’ 

According to this narrative, the recalcitrant battalion 
on the following morning marched away from Annapolis 
and proceeded toward the Head of Elk without stopping 
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in Baltimore. It has also been said that it was the only 
Maryland regiment that reached the Headquarters of 
General Washington without the loss of a single man. 

It is not to be thought, however, that after the Mary- 
land troops crossed the Pennsylvania line, Governor John- 
son was relieved of further responsibility concerning them. 
On the contrary, he frequently received pathetic appeals 
for assistance not only from members of Congress but also 
from officers in the field. One letter, written by Colonel 
John Hoskins Stone on July 24th from “Crumb Pond below 
Peeks Kills,’’ declared that, unless adequate supplies of 
clothing were received, the Maryland soldiers would suffer 
as severely as they did the Winter before. 

Unfortunately clothing was scarce. In August, the 
Governor shipped a supply of jackets, shirts, overalls and 
shoes—enough for several hundred men—to the Maryland 
Congressmen at Philadelphia; but he plainly declared: 
“Very little more cloathing can be had from here.” 

But the Governor, ever diligent and resourceful, cast 
his eyes towards the South for a possible source of sup- 
plies. In Virginia he located some food and clothing. 
And it was not long before he extended his vision to for- 
eign counties. To the Moale and the Havana he sent 
Captain Robert Conway to exchange a cargo of Maryland 
products for medicinal supplies. The Captain was given 
instructions to proceed first to the Moale, dispose of his 
cargo, and purchase Peruvian bark, Spanish flies and a 
quantity of salt; but if unable to make a satisfactory trans- 
action there, to proceed to the Havana. He was also 
instructed by the Governor not to trade unless by per- 
mission of the authorities. ‘We are situated,” the Gov- 
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ernor of Maryland wrote to the Governor of the Havana, 
“in a country where drugs of various kinds are necessary 
and none more so, in some cases, than Flies, or in many, 
than Peruvian bark. Since our connection with England 
has ceased and our intercourse with Europe is interrupted 
and almost cut off by the British cruisers, we must en- 
quire in other places for such essential articles as we have 
not amongst ourselves. . . . I hope the subjects of his 
most Catholic Majesty and those of the United States 
may be mutually benefitted by a generous and fair com- 
merce and shall be happy if this incident should lead to an 
acquaintance and confidence between those in your Depart- 
ment and those over whom I have the honor to preside.” *” 

So the Summer of 1777 wore on. It was a period of 
intense preparation. The Governor was constantly urging 
the men to arms. Fortunately for the patriots, the British 
were in no great hurry to strike. Sir William Howe did 
not finally leave in his brother’s fleet until July, and it 
was not until the 30th of that month that the vessels 
reached the Capes of Delaware. Congressman Francis 
Lewis, a member of the Navy Board, was at that time in 
Baltimore; and to the Congressman Captain Nicholson on 
August 1 proposed the plan of sailing his frigate armed 
with 150 seamen to the Head of Elk and thence toward 
Philadelphia. Mr. Lewis endorsed the plan and notified 
Governor Johnson and the Navy Committee of the sug- 
gestion. To the Governor he wrote: “I thought it would 
be greatly for the service of the States at this critical junc- 
ture. I consulted Cant. Cook also for a reinforcement 
from his ship for the same service.” 

Suspecting the object of Lord Howe’s cruise, General 
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Washington broke up camp and marched the patriots to 
the South. But Howe was also wary. Believing that the 
Americans would obstruct the Delaware to prevent the 
passage of his fleet, he changed his design and proceeded 
further down the coast. 

In due time—on August 16, 1777—the British ves- 
sels arrived at the entrance of the Chesapeake! On up 
the Bay they sailed until early on Thursday morning, 
August 21, they appeared at the mouth of the Severn! In 
the fleet were counted 260 men-of-war and transports. An- 
napolis was terror-stricken! 

Calmly facing the situation, Governor Johnson called 
the members of the Council together and sought their ad- 
vice. The absorbing question was: Should an effort be 
made to defend the city? Major John Fulford, who was 
asked for an opinion, expressed the belief that the Capital 
could not be successfully defended by a handful of Mi- 
litia against the trained troops of George III. And the 
Governor and Council realized that, in the event the Brit- 
ish landed and made an attack, the people of Annapolis 
would soon be at their mercy. It was, therefore, decided 
to evacuate. Public stores and guns were hastily moved 
to places of security. 

But, to the surprise and gratification of Annapolis, 
General Howe gave no indication of landing. Instead, 
the fleet continued on up the Bay; and, as the shades of 
night fell, Governor Johnson realized that the invaders 
were aiming to take Philadelphia. On the following 
morning, the Governor issued his Proclamation ordering 
the Western Maryland Militia to hasten toward the Sus- 
quehanna. His Proclamation follows: 
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BY HIS EXCELLENCY THOMAS JOHNSON, ESQ., 
GOVERNOR OF THE STATE OF MARYLAND 


A PROCLAMATION 


This State being now actually invaded by a formidable land and 
sea force, and the enemy, in all probability, designing to land some- 
where near the head of this Bay, I have, in order to collect a body 
of militia to be ready to act with the Continental Army, which 
may soon be expected to meet the enemy, thought proper to issue 
this my Proclamation; hereby requiring and commanding the county 
lieutenants, the field and other proper officers of the militia of the 
Western Shore of this State, immediately to march at least two full 
companies of each-battalion of the militia to the neighbourhood of 
Susquehanna river, in Cecil and Harford counties, where they shall 
receive orders.—To defend our liberties requires our exertions; our 
wives, our children, and our country, implore our assistance: Motives 
amply sufficient to arm every one who can be called a man. 


Given at Annapolis this twenty-second 

day of August, in the year of our 

Lord, one thousand, seven hundred 

and seventy-seven. 
Tu. JOHNSON. 
By his Excellency’s command, 

T. Johnson, Jun., Sec. 
GOD SAVE THE STATE. 


From the Eastern Shore word was received by the Gov- 
ernor that the Militia companies were collecting with a 
deep determination to give the invaders obstinate resist- 
ance. The trumpet-call to the Western Shore resounded 
across mountain and valley—and echoes of response came 
back from every section of the State. 

In the meantime, patriot leaders stationed at various 
points along the upper Chesapeake kept the Governor ad- 
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vised of the progress of the British fleet. Major Nathaniel 
Smith notified the Governor that the entire fleet, headed 
by the Admiral’s ship, appeared off Baltimore early Fri- 
day morning, August 22nd, weighed anchor and “stood up 
the Bay.” Major Smith assured that, if the red coats at- 
tempted to take the Fort at Whetstone, he would give them 
the warmest “reception’’ possible. General Buchanan was 
encouraging the Militia to assemble, and Captain Nicholson 
was in readiness with his sturdy seamen. A short time after- 
wards, the British ships appeared at the mouth of the Gun- 
powder, and Benjamin Rumsey wrote to Governor Johnson 
that two companies of soldiers had been ordered down to the 
shore to prevent a landing, but admitted that there were 
but five guns distributed among a total of forty men! 
Congress now heard of the progress of the British fleet 
in the Chesapeake and on August 22nd adopted a resolu- 
tion authorizing the release of General William Small- 
wood and Colonel Mordecai Gist from Headquarters of 
General Washington in order to allow them to arrange and 
command the advancing Maryland troops. Washington 
marched from Philadelphia on the 24th of August, and 
establishing himself at Wilmington, Delaware, endeavored 
to concentrate his forces to protect the American capital. 
The British, continuing up the Chesapeake, advanced 
as far as Turkey Point, on Elk River, and late on Sun- 
day afternoon, August 24th, commenced to land on the 
soil of Maryland. Altogether General Howe disembarked 
upwards of 18,000 soldiers. But the Maryland patriots 
remained calm, and in Annapolis the landing of the Brit- 
ish was reported in the following unsensational manner: 
“We are informed that the Enemy have landed a con- 
siderable body of men at Cecil court-house, which they 
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burnt, together with all the records and papers of that 
county, and that General Washington, with ten or twelve 
thousand regulars, is now at Christeen. Deserters say, 
that Howe’s intention is for Philadelphia.” * 

Another Maryland leader who supplied Governor 
Johnson with much valuable information at the time of 
the British invasion was William Paca, who remained at 
Chester Town to expedite recruits from the Eastern Shore. 
Mr. Paca rendered a valuable service in securing supplies 
for the Militia. About the time General Howe was land- 
ing his men, Paca was sending to Governor Johnson an 
urgent appeal for supplies. The Governor received Paca’s 
message at midnight. Fearing the British might attempt 
to interrupt all intercourse between the two Shores, John- 
son dispatched a boat on a hurried trip across the Bay in 
order to reach the Eastern Shore before daybreak. Along 
with the supplies on the vessel, the Governor also sent an 
order authorizing the Treasurer of the Eastern Shore, with 
the approval of Mr. Paca or of Matthew Tilghman or of 
Robert Goldsborough, to appropriate any amounts deemed 
necessary for the support of the Militia. 

The Council, which was now meeting with Governor 
Johnson in Baltimore since the evacuation of Annapolis, 
approved the Governor’s action as an emergency measure. 
“We are of opinion,” the Council wrote on August 31st 
to Tilghman and Goldsborough, “that strictly we cannot 
give to others a discretionary power to draw out the pub- 
lic money; but surely when every thing is at stake, the 
Treasurer will not be particular or ceremonious; he and we 
must rely on the equity of the Legislature; however if we 
have the power or may be thought to have it, the enclosed 


18 Maryland Gazette, August 28, 1777. 


First TERM Aas GOVERNOR 263 


may satisfy the Treasurer.” Some time later, Governor 
Johnson, feeling his responsibility to the representatives of 
the people, sent a message to the House of Delegates ex- 
plaining that the apparent irregularity was due to the grave 
situation of affairs. 

It soon became apparent that the British were not bent 
on molesting the inhabitants of Maryland to any special 
degree, but were aiming to take Philadelphia with all pos- 
sible haste. But the Army of the Crown was large and 
skilled in warfare, and the Governor felt that it was ex- 
pedient, while Enemy ships were yet in the Bay, to take 
every possible precaution in all sections of the State. Lieu- 
tenant Charles Beatty was directed to remove prisoners 
from Frederick Town to Sharpsburg. Major Benjamin 
Johnson was ordered to strengthen the guard over the pub- 
lic magazine at Frederick and to be “vigilant and atten- 
tive.’ The Governor himself was urged by Secretary 
Richard Peters, of the Board of War, to cause the Con- 
tinental powder and stores at Baltimore to be moved in 
the direction of Carlisle, Pennsylvania. 

Appeals were now coming frequently from the War 
Office, the Board of Treasury and other Departments of 
the United States Government. On one occasion the Gov- 
ernor was asked to lend a quantity of lead to the Board 
of War, on account of the great scarcity of this essential 
in the Continental magazines. Another request came from 
John Gibson, Auditor General of the Treasury, asking the 
Governor to dispose of tickets in the United States Lot- 
tery, authorized by Congress to help defray the enormous 
expenses of war. 

But the task of raising Maryland’s full quota of Con- 
tinental troops and Militia, equipping them with clothing, 


264. Tue Lire or THomas JOHNSON 


arms and ammunition, supplying them with food, and mov- 
ing them off as fast as possible to the Headquarters of 
General Washington—this was still the most important 
task of the Governor. Johnson continued firm in faith 
and hope, but he was at a loss to know what to do next 
to supply the troops preparing to meet the horde of British 
invaders. Finally the situation became so acute that it 
was necessary to resort to a plan almost equivalent to con- 
fiscation. Finding that the supply of muskets was insuf- 
ficient to furnish the Militia on the way to the Susque- 
hanna, Governor Johnson ordered the officers to take all 
arms wherever found and turn them over to the marching 
troops. The process was described by the Governor as 
“borrowing” and he assured that, in case of loss, the owners 
of the guns would be reimbursed. Meat was also scarce, 
and Governor Johnson authorized the purchase of cattle 
on credit. And in most cases a promise of Thomas John- 
son was sufficient to secure any necessities—whether arms, 
food or clothing—even though the owners had no pros- 
pect of immediate payment. 

The British troops, encountering no difficulty in land- 
ing on the banks of Elk River, soon found that they were 
going to meet much stouter resistance than they expected. 
The Maryland soldiers were few compared with the vast 
army of red coats, but, playing for time, they did all they 
could to keep the Enemy “amused.” The Marylanders 
contented themselves with guerrilla, and it was in one of 
their skirmishes on August 28th that Henry Hollings- 
worth was wounded in the face at Gilpin’s Bridge. His 
brother, Jesse Hollingsworth, stationed about four miles 
North of the British Headquarters, wrote to Governor 
Johnson that the Maryland “Light Horse” in their scout- 
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ing parties had taken captive nearly one hundred British 
soldiers. The Maryland officers were stationing sentinels, 
the Governor was informed, at Susquehanna Ferry, Har- 
ford Town, and other places for the conveyance of news. 

Meanwhile, General Washington was rapidly concen- 
trating his forces. He had already collected about eleven 
thousand American soldiers, although it was well known 
that the forces under Howe were superior in numbers as 
well as in training and equipment. However, selecting 
his ground carefully for a stubborn defensive, the Ameri- 
can Commander ‘hoped to beat back the foreign invaders 
and save the Capital. Naturally somewhat concerned over 
the critical situation, and hoping to make use of every pos- 
sible advantage, Washington sent a hurried message on the 
first of September to Governor Johnson, then in Balti- 
more, inquiring whether it would not be possible to rush 
the Maryland war ships to the Head of Elk and surprise 
the British fleet from the rear. 

Governor Johnson felt that the plan was not feasible. 
He said: *° 


GOVERNOR JOHNSON TO GENERAL WASHINGTON 


Balt. 4 Sept 1777. 
Dear Sir 


I reced your Letter of the first Instant and was happy in having 
it in my power to converse with General Smallwood on the Con- 
tents of it. I see several vessels in the Harbour which I think might 
well be applied for the purpose you mention and believe I could 
get men who would at least endeavour to go through it but I am 
apprehensive it could not be conducted with success we have very 
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little Tide it does not commonly exceed eighteen Inches, in the Bay 
about the Mouth of this River; and of course it is still less higher 
up, so that from that circumstance we could derive little or no ad- 
vantage from hence to the Bay is at least 15 Miles added to the 
Distance from thence to Turkey Point it would require a South 
westerly wind of a pretty long continuance to carry a vessel from 
hence there and the Situation of the Enemy would most probably 
prevent it for from what I have been from Time to Time informed 
two or three Men of War constantly lay in the channel some Dis- 
tance below the rest of the Fleet and yesterday and the Day before 
several Men of War have moved down against this and Annapolis— 
Gen! Smallwood on the present view of Matters thinks with me 
that the Attempt would in all likelihood fail—yet Sir if you think 
that there’s the least chance of success I will most cheerfully and 
industriously get Things prepared and throw out the idea of its 
being done with a view only to the River which would be the best 
pretence to mislead for it is impossible to effect it witht its being 
known at all. 

I hope you will excuse the Freedom with which I have objected 
against the Scheme and be assured that I rely so much more on your 
Judgmt than my own in a Matter of this kind that if you think 
it proper to be prosecuted I shall expect success. 


I am my dear Sir, 
Your most obedt Servt 
TH. JOHNSON. 


By this time, General Washington was growing impa- 
tient over the delay of reénforcements from the Eastern 
Shore of Maryland. Colonel Richardson had been trying 
to move the Militia toward the Susquehanna and William 
Paca had been giving valuable aid. But September came 
and still no recruits! Congress had sent down a large sum 
of money, but supplies were very scarce and there were 
many obstacles to surmount. In a letter to Governor John- 
son, Mr. Paca explained that it was even becoming neces- 
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sary to call upon the inhabitants to give up their clock and 
window weights in order to get a supply of lead. 

Feeling that Colonel Richardson was perhaps not as ag- 
gressive as he might be, General Washington called on 
John Cadwalader, an alert and trustworthy officer, to take 
general command of the Eastern Shore forces. General 
Cadwalader received the request from the Commander-in- 
Chief on August 29th, and the next day set out for the 
Head of Sassafras. 

General Washington then sent the following letter to 
Governor Johnson, urging Cadwalader’s formal appoint- 
ment as head of the Eastern Shore Militia: *° 


GENERAL WASHINGTON TO GOVERNOR JOHNSON 


Wilmington, Sept™ 3, 1777. 
Sir: 


The late Resolution of Congress for sending Gen! Smallwood 
and Colo. Gist from this Army to arrange and command the Militia 
of Maryland, now called to the Field, and the frequent applications 
I had, before the arrival of those Gent" at this place, to send Of- 
ficers to the Eastern Shore to take the command of the Militia 
assembling there, give me reason to believe, that the regulations, in 
this line, are not so good as either you or I wish them to be; and 
that there is a want of Officers in that part of the State, or at least 
of a Head, to conduct matters properly, and in the best manner 
that circumstances will admit. 

Under this persuasion, if you have not already appointed a 
General Officer—or have no particular Gentleman in view for the 
purpose, I would beg leave to mention John Cadwalader, Esq'® for 
your consideration. ‘This Gentleman I know to be a judicious, 
valuable officer, and I have often regretted that he did not hold 


20 Washington Manuscripts, Library of Congress. XVI Maryland Ar- 
chives, 360. 


268 Tue Lire or THomas JOHNSON 


a high command in the Army of the States. If you should enter- 
tain the same opinion of him, and there is no Objection to appoint- 
ing him, I am satisfied he would render essential services at the 
Head of the Eastern Shore militia, if he will accept the command, 
which I am inclined to think would be the case. 

Before Col° Gist went on this business on Monday, on account 
of the applications I have mentioned, and not knowing who the 
militia officers were on the Eastern Shore, I wrote to Mr. Cad- 
walader and requested his Good Offices and exertions in assembling 
and arranging the militia, which, I find, have been employed with 
great assiduity; and if arms could have been procured, that he would 
have collected a respectable body of men. My interfering in this 
matter was the result of necessity—I thought the situation of our 
affairs required it, and I trust I shall have your excuse upon the 
occasion. I would also observe, if Mr. Cadwalader is appointed, 
Col° Gist’s services there may be dispensed with, and he may join 
his Regiment again. 

I sincerely congratulate you on our late success at the North- 
ward in raising the siege of Fort Schuyler, and obliging the Enemy 
to go off with great precipitation—-leaving their Tents, provisions 
& ammunition, and with the loss of several prisoners & Deserters 


& Four Royals. 


I have the Honor to be, with great respect, 
Sir, 
Your most Obedt Servt 
Go WASHINGTON. 


George Washington’s confidence in John Cadwalader 
was well placed. A short time afterwards, when Major 
General Thomas Conway was accused of intrigue to oust 
General Washington and put General Gates in supreme 
command of the American Army, General Cadwalader was a 
faithful supporter of the Commander-in-Chief. On account 
of unjust aspersions against Washington, General Cad- 
walader challenged General Conway to a duel. The duel 
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was fought and Conway was severely wounded. Later Con- 
way left the country, never to return. 

A few days after General Cadwalader’s appointment, 
the Militia of the Eastern Shore was at last ready to set 
out for camp. The Tories were doing all they could to 
retard the work of recruiting the Militia: about eighty as- 
sembled with arms along the borders of Queen Anne’s and 
Caroline Counties and they caused some little excitement, 
but they were promptly dispersed, and several were cap- 
tured. Mr. Paca reported on the 6th of September to Gov- 
ernor Johnson that ten companies of Militia—three from 
Queen Anne’s, two from Caroline, and five from Kent— 
had already mobilized at Chester Town and the recruits 
in Talbot and Dorchester Counties were likewise ready to 
march. 

Governor Johnson now watched the defense of Phila- 
delphia with great anxiety. He knew that Howe was pre- 
paring for a mighty movement against “the rebel Capital,” 
as the British called Philadelphia; and he could hear 
General Washington, entrenched near Wilmington, ap- 
pealing to the Militia to hurry on in order to strengthen 
him. 

Occasionally bits of information were received in Bal- 
timore from British prisoners and deserters. Two of these 
red coats, who gave themselves up to the Militia in Gun- 
powder Neck, were sent to Governor Johnson by Benjamin 
Rumsey, who felt they could furnish some important in- 
formation. But from now on, most of the information 
concerning the campaign came from General Smallwood 
and Colonel Gist, as they proceeded from camp to camp 
on their way to join the main Army of General Wash- 
ington. 
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On September 8th, General Smallwood reported that 
the British fleet lay at Sassafras, and that the Militia were 
preparing to cross the Susquehanna. The British were now 
cutting a road through the woods in an attempt to pene- 
trate to the capital, and General Smallwood decided to 
harass their rear and endeavor to cut off any retreat to the 
Enemy fleet. Washington selected his line of defense on 
the left bank of the Brandywine and on September 11, 
1777, the British made their memorable attack. The 
wing, under General Lafayette and Lord Stirling, although 
fighting with great valor, was crushed in by the forces 
under Cornwallis. At the battle of Brandywine, the 
“Maryland Line” shared the disasters of the day. The 
patriots retreated, Washington taking post at German- 
town, a few miles from Philadelphia. 

Shortly after this, Colonel Gist’s forces and those 
under immediate command of General Smallwood united 
and then merged into the command of Washington. After 
the battle of Brandywine there followed several weeks of 
maneuvering, and finally on September 26, 1777, Howe, 
without opposition, entered Philadelphia. Upon Howe’s 
approach, Congress adjourned to Lancaster and a few days 
later to York. 

The main division of the British encamped at German- 
town, and General Washington, entrenched about twenty 
miles from Philadelphia, decided to attempt to take Ger- 
mantown by surprise. On the night of October 3rd, the 
Americans marched quietly toward Germantown and on 
the next morning began their attack. The Maryland 
troops, under Major John Eager Howard, served with dis- 
tinction in the battle on that cold, foggy morning of Oc- 
tober 4th. But the troops became bewildered in the dense 
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fog, and the confusion was so great that the plans of Wash- 
ington were disarranged and a disorderly retreat followed. 

The only complaint made to Governor Johnson of the 
lack of valor at the battle of Germantown was registered 
against Colonel William Hopper, who led one of the bri- 
gades under the command of Colonel Gist. In a communi- 
cation to the Governor, Colonel Gist declared that, when 
the Enemy’s pickets commenced a scattering fire on the 
Maryland columns, Hopper was suddenly attacked with 
“qualms of sickness” that obliged him to leave his regiment. 
With that exception, the Maryland officers went bravely 
into the battle at Germantown. Writing from York a few 
days later, Samuel Chase reported to Governor Johnson the 
casualties among the commissioned officers. 

But the gloom caused by the British invasion of Mary- 
land and the capture of Philadelphia was greatly relieved 
by the American successes in the North. General John 
Burgoyne, who had organized a force of about ten thou- 
sand British veterans, Hessians, Canadians and Indians, 
and had swept down from Canada with the hope of join- 
ing the main division of the British Army and cutting off 
New England from the Middle and Southern States, was 
met by stout resistance from the sturdy Americans in the 
North. On the 14th of October, General Smallwood wrote 
to Governor Johnson that if Fort Mifflin held out, General 
Howe’s situation would soon become as alarming and criti- 
cal as that of Burgoyne. “The wretched situation the 
Royal Northern Army must be in,” said General Small- 
wood, ‘‘will lower the pride of the once pompous and boast- 
ing Burgoyne which must afford a sensible pleasure to every 
honest American.” 

The lines of General Gates gradually closed in around 
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Burgoyne, and on October 17th the whole army of Bur- 
goyne, numbering between five and six thousand, surren- 
dered at Saratoga. It was a great achievement, and as 
soon as General Burgoyne’s invasion was brought to an 
end, a large portion of the victorious Army of the North 
was dispatched to the aid of Washington. 

But the American situation, taken as a whole, was still 
discouraging. Fort Mifflin was captured by the British, 
and Fort Mercer, on the opposite side of the Delaware, 
was abandoned. But the surrender of Burgoyne gave re- 
lief and as the British gave no sign of leaving the American 
capital, the people of Maryland felt somewhat composed. 
The members of the Maryland Legislature felt that the 
Loan Office and Treasury could now be returned with 
safety to Annapolis, and on November 4th, 1777, the 
Council ordered the State’s money, books and papers to be 
moved back to the Maryland capital. 

This was the condition of affairs in America when 
Thomas Johnson concluded his first administration as Gov- 
ernor of Maryland. It was a brief period of less than eight 
months from his inauguration on the 21st of March to the 
end of his term on the 10th of November; but it was a 
period filled with big events—the suppression of Whigs 
and Tories in Maryland, the invasion of the State by Gen- 
eral Howe, the defeat of General Washington at Brandy- 
wine, the capture of Philadelphia, the battle of German- 
town, and the surrender of Burgoyne at Saratoga. But, 
during this tempestuous period, Governor Johnson guided 
the Ship of the State with remarkable zeal and courage. 


CHAPTER XIX 


SECOND TERM AS GOVERNOR 


“There is one thing more to which I would take the liberty of solliciting 
-your most serious and constant attention, to wit, the Cloathing of your 
Troops, and the procuring of every possible supply in your power for that 
end.” Washington to Johnson, Valley Forge, December 29, 1777. 


“From this view of matters, and foreseeing the fatal and alarming con- 
sequences that will necessarily attend a dissolution or dispersion of the 
Army, I must take the liberty of solliciting your good Offices, and to request 
your exertions and to prevent as far as possible, so melancholy a catas- 
trophe, by having forwarded to Camp all the provisions of the meat kind 
that may be in your power.” 

Washington to Johnson, Valley Forge, February 16, 1778. 


“J have to acknowledge the receipt of yours, some little time ago, 
informing me of the steps you had taken to procure us a supply of Provi- 
sions. I sincerely thank you, and hope I shall find the same readiness in 
you to assist us with carriages.” 

Washington to Johnson, Valley Forge, March 21, 1778. 


“From a number of concurring circumstances, there is reason to believe 
that the Enemy mean to evacuate Philadelphia. . . . I would, therefore, 
beg of you to embody and send forward five hundred of your Militia, 
equipped, and the most contiguous to the Head of Elk. ... I rely upon 
your particular assistance on this critical occasion.” 

Washington to Johnson, Valley Forge, May 17, 1778. 


INCE March 21, 1777—the day of the first triumphant 
inauguration at Annapolis—Thomas Johnson had been 
serving as Governor of Maryland in pursuance of Article 
LXI of the Constitution, which authorized the immediate 
election by the first General Assembly of a person to serve 
as Governor “‘for the residue of the year,” z. e., until the 
regular annual election in November. But while the first 
term as Governor lasted only seven months and a half, 
Johnson nevertheless had ample opportunity during this 
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brief Administration to demonstrate his qualities—abso- 
lute fearlessness in the discharge of duty, sound judgment, 
keen foresight, a rare degree of executive ability, and un- 
faltering loyalty to the cause of American independence. 
Governor Johnson was now, without doubt, the most 
prominent man in Maryland. Indeed, so firm a place had 
he won in the affections of the people of the State that 
when Autumn came not a single man from such a brilliant 
array of statesmen as Chase, Paca and Tilghman, Plater, 
Jenifer and the Carrolls, was suggested as a candidate for 
Governor against him. 

The members: of the Legislature, assembling together 
again at Annapolis on the last day of October, failed to 
find in the early days of November a single Gubernatorial 
candidate in opposition to the incumbent. Article XXV 
of the Constitution, which provided for the election of the 
Governor on the second Monday of November, directed 
that the votes ‘“‘be taken in each House respectively, de- 
posited in a conference room; the boxes to be examined by 
a joint committee of both Houses, and the numbers sev- 
erally reported.” In accordance with the Constitutional 
directions, the members of the Senate and House of Dele- 
gates on the afternoon of Monday, November 10, pro- 
ceeded to ballot for Governor. The election was mani- 
festly nothing more than a formality. The joint com- 
mittee—consisting of two members of the Senate and three 
from the House—after collecting the votes in both 
branches of the Assembly, retired to their conference room 
but returned shortly afterwards to their respective cham- 
bers with the report that Governor Johnson had been 
reélected unanimously. 

The Governor was formally notified of his reélection 
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by a committee consisting of Senator Plater and Delegates 
Forbes and Kent. Johnson knew that he could not do 
otherwise than accept. In the midst of the war, with up- 
wards of 20,000 British soldiers and Hessians occupying 
Philadelphia, he knew that it was his duty to carry on the 
work in which he had been engaged since his return from 
the side of General Washington in New Jersey. He, 
therefore, informed the notification committee that he 
would accept and qualify on the following morning for 
the full-year term. 

Accordingly, on Tuesday morning, November 11, 1777, 
Johnson for the second time took the oath of office as Gov- 
ernor of Maryland. The installation ceremony was brief 
and without ostentation. The House Proceedings mention 
briefly that the Delegates, upon receiving word that the 
Governor was ready to be sworn in, left their seats, 
marched to the Senate Chamber, “saw His Excellency 
qualify in the presence of both Houses,” and then re- 
turned. The second inauguration was marked by John- 
sonian directness and simplicity. 

The members of the Legislature now returned to the 
consideration of measures intended to aid in the prosecu- 
tion of the war. The first need of the Government, as 
Governor Johnson saw it, was to prevent as far as pos- 
sible disloyalty among the people. In order to help the 
Governor in keeping the activities of the Tories in check, 
the Legislature promptly passed a criminal statute impos- 
ing the death penalty upon any person found guilty of 
burning any Maryland or United States magazine or of 
destroying or delivering to the enemy any State or United 
States vessel.* 


1 Laws of Maryland, October 1777, Chapter I. 
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War always demands extraordinary powers in the 
hands of the Executive. And thus the Act enlarging the 
powers of the Governor and Council, passed shortly after 
Johnson’s first inauguration, and continued at the June 
session of the Assembly, was reénacted.* “These exten- 
sive powers,” writes James McSherry, “were placed, with- 
out hesitation, in the hands of Thomas Johnson, whose 
sterling patriotism and public virtue merited the confidence 
which was reposed in him. It was not abused.’’ The 
broad war powers of Governor Johnson were continued 
in like manner at each successive session of the General 
Assembly. 

Another law; imposing still further power in the hands 
of the Governor and Council, was passed by the Legisla- 
ture upon receipt of letters from General Washington and 
General William Smallwood appealing for clothing for the 
Continental troops. Following the battle of Germantown, 
the American soldiers were led to White Marsh, about 
twelve miles from Philadelphia; and as the raw winds of 
November began to sweep through the camp, the scenes of 
want and suffering touched the hearts of the officers in 
command. 

Worried over the distressing condition of the Mary- 
land soldiers, Smallwood made a stirring appeal to General 
Washington, who decided to send Lieutenant Colonel 
Peter Adams, a Maryland officer, with a supply of money 
to buy up clothing under Governor Johnson’s supervision. 
It was thus about the time of the second inauguration that 
Johnson received the following entreaty from the Com- 
mander-in-Chief : * 


2 Laws of Maryland, October 1777, Chapter II. 
8 Washington Manuscripts, Library of Congress, Vol. II, page 177. 
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GENERAL WASHINGTON TO GOVERNOR JOHNSON 


Head Quarters Nov’ 6t* 1777. 
Dr’ Sir 


The approaching season, and the scanty supplies of cloathing in 
public store, without an immediate prospect of their being increased, 
have induced me, to send Lt. Col®° Adams of your State to procure, 
if possible a Quantity for the Troops which come from thence. The 
distress of the Army in this instance I am sorry to inform you, is now 
considerable, and it will become greater and greater every day, if 
some relief should not be had. Gen! Smallwood has addressed you 
on the subject and having pointed out the wants of your soldiery in 
a particular manner, it is unnecessary for me to make a minute 
detail of them. I shall therefore take the Liberty of referring you 
to his letter, and must entreat the interposition of your aid, to 
facilitate, as much as possible, the purpose and design of Col? Adams 
Commission. I do not know what supplies of Cloathing Maryland 
may have on hand; however, whatever they are, they can never be 
furnished with more propriety, than at the present juncture. Our 
wants extend to every species and to Blankets, but to the latter, and 
to shoes and stockings in a peculiar degree. Besides the necessaries, 
which I hope will be derived from the State, I have instructed Col® 
Adams to obtain all he possibly can by purchase from the inhabitants, 
in which I trust, he will have your countenance and warmest recom- 
mendation. ‘These requisitions are not the result of choice but of 
painful necessity; and viewing them in this light, I am well assured, 
you will not only excuse them, but will readily afford every relief in 
your Power to give. Our calls are pressing, and equal to any the 
imagination can represent. If they can be answered and Troops can 
be properly provided in these instances, I should hope that we may 
be able to obtain some signal, if not some decisive advantages over 
the Enemy, by a winter’s campaign; If not, we shall not be in a 
situation to attempt anything on a large and general scale. We 
are trying to make a collection here, and, under the authority of Con- 
gress, compulsory measures have been adopted, in some cases, to draw 
aid from the disaffected, where it could well be spared but not refused. 
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I congratulate you sincerely on our success in the surrender of 
Gen! Burgoyne an event this, that reflects much honor upon our Arms. 
I have nothing new to inform you of here, the repulse Count Dunnop 
met with and the destruction of the two Ships of War, being the last 
interesting occurrences. 

I am D' Sir 
Your Most Obt Servt 
G. WASHINGTON. 


In sending to Governor Johnson the list of supplies 
needed by the Maryland soldiers, General Smallwood de- 
clared that while all the Continental troops were in pathetic 
need, the two brigades from Maryland were perhaps more 
destitute than any in the Army.* 

The entreaties in behalf of the Maryland Continentals 
received prompt attention at Annapolis. Governor John- 
son informed the members of the Legislature of the serious 
situation and a law was speedily passed authorizing the 
Governor and Council to appoint a special agent in each 
County of the State to collect clothing for the Continen- 
tal Army. On the day Johnson qualified for his second 
term, the Assembly rechose Thomas Sim Lee, Edward 
Lloyd, Joseph Sim, John Rogers and Josiah Polk as mem- 
bers of the Council; but only two of them agreed to serve, 
and these two—Lee and Lloyd—did not qualify until No- 
vember 19, and did not meet with the Governor until No- 
vember 20. The Assembly selected Daniel Carroll, James 
Brice and William Hemsley to fill the three vacancies; and 
when Hemsley declined, the Council appointed James 
Hindman to take his place. On the 27th of November— 
the day before Mr. Carroll qualified—the Governor and 
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Messrs. Lee, Lloyd and Brice appointed eighteen Clothing 
Collectors and gave them directions to forward the sup- 
plies to Cambridge, Chester Town, Frederick, Baltimore, 
Annapolis or the Head of Elk. Each Collector was al- 
lowed his traveling expenses and a commission of 714 per 
cent of the value of clothing bought, and to the vendor 
he was authorized to give a certificate for the proper 
amount of money payable by either of the Treasurers of 
the State. 

To supplement the work of the Collectors, Governor 
Johnson continued his search for clothing South of the 
Potomac. He deplored the fact that the soldiers in the 
Maryland brigades were suffering from exposure; and, on 
hearing that some Virginia supplies were obtainable, depu- 
tized David Crawford, a citizen of Prince George’s 
County, to purchase cloth, blankets, shoes, stockings and 
hats from merchants in the Old Dominion. “I hear there 
are some goods at Alexandria,” the Governor wrote Mr. 
Crawford,* ‘and I know of no Body in the Public Ser- 
vice who I can, with Propriety, send to make a purchase. 
Supposing you have Time and not doubting your Inclina- 
tion to serve the Public, I beg the Favour of you to go to 
Alexandria and, if you can, purchase coarse Woollens suf- 
ficient for 1000 Suits of Cloaths, any Number of Blanketts, 
1000 Pair of Shoes & Stockings and Hats.” 

As December drew near, General Washington felt that 
his troops—worn out by a hard campaign and already suf- 
fering intensely for want of food and clothes—should, if 
possible, be spared the rigors of a winter campaign. Many 
different opinions were offered by his officers regarding the 
disposition of the Army; but, after listening to their dis- 
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cordant suggestions, he decided to establish his soldiers 
in Winter quarters at Valley Forge. Here—on the West 
bank of the Schuylkill, not more than 20 miles from Phila- 
delphia—the Commander-in-Chief felt that his Army, 
though weakened by hunger and exposure, could at least 
keep a watch on the invaders and stand between them and 
a great extent of the country. The cold march of the 
troops to Valley Force was dreary and disheartening, blood 
from many frost-bitten feet marking their steps in the snow. 
Arriving on the site of the encampment on the seventeenth 
of December, the men had still to brave the wintry winds 
in the tents until trees could be cut down and the logs built 
into huts. Hunger and exposure added daily to the list of 
sick and within a few days after arrival in camp many of 
the famished soldiers were on the verge of mutiny. 

Not hearing from General Washington for a number 
of weeks, Governor Johnson was unaware of the increas- 
ing scarcity of Continental supplies and the terrible hard- 
ships of the men at Valley Forge. Indeed, upon receiving 
in November a request from Congress to set aside a day for 
Thanksgiving, the Governor had issued a Proclamation 
calling upon the people of Maryland to observe the 18th 
of December “‘in all churches and congregations of Chris- 
tians throughout this State, as a day of general and solemn 
Thanksgiving.” 

Johnson, therefore, was devoting his entire attention 
to problems within the State. One problem, for example, 
that confronted him at the close of the year 1777 was how 
to guard the growing number of British prisoners assigned 
to Maryland. Abraham Faw, who was the Clothing Col- 
lector for Frederick County, called the Governur’s attention 
to the fact the British prison house at Frederick Town con- 
tained many captives of war and many more were expected, 
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and contended that the guard was inadequate to protect the 
citizens of the town. The difficulty, Mr. Faw explained, 
was to secure men to serve as guards without offering 
a bounty. Governor Johnson did not doubt the necessity 
of having better protection at Frederick, where there was a 
large magazine, but at that time he had no authority from 
the State to grant bounties to recruits. However, after 
consulting with members of his Council, he decided it was 
proper in view of the emergency to advance a sum from 
the Treasury for the purpose of “defraying the expence of 
a Guard.” So, while he himself had no authority without 
the action of the Legislature to offer bounties to the soldiers, 
the Governor presented Mr. Faw with 200 pounds to 
deliver to Colonel Charles Beatty, Lieutenant of Frederick 
County, and suggested that it might be quietly used to ad- 
vance a month’s pay to prospective recruits or in any other 
way to expedite the formation of the Guard. The Gover- 
nor felt that it was highly necessary for the protection of 
Frederick to have at least sixty men in the guard and he so 
advised Colonel Beatty. “I am so well satisfied,” said the 
Governor, “of the Necessity of a good Guard that, if the 
Men cannot be got without a small Bounty, that I think it 
will be better for the Inhabitants to advance it—I will give 
forty Dollars towards it myself.’ The Governor also 
promised to place the matter before the General Assembly 
and urge the passage of a bounty law. But the efforts to 
raise the Frederick Guard met with little success, and nearly 
two months later it became necessary for the Governor 
and Council to order Colonel Beatty to call out a Company 
of the Militia to serve as Guard over the prisoners at 
Frederick. 

On New Year’s Eve Governor Johnson learned of the 
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organization of two companies of Artillery and he gave 
them orders to march to Wilmington. In his message to 
General Smallwood regarding the Artillery, the Governor 
said: “I have given them Orders to march to Wilmington, 
rather than to the Valley Forge, presuming that if they 
should be less useful at Wilmington, or, if General Wash- 
ington should chuse to have them with the Main Body, the 
Difference of the Distance will not be very great and you 
will be better able than myself to direct the route.” * The 
Maryland Artillery arrived in due time at the post at Wil- 
mington, and the Governor’s message was relayed by Gen- 
eral Smallwood to the Commander-in-Chief. 

It was not until early in the year 1778 that Governor 
Johnson received his first letter from General Washington 
after the establishment of the camp at Valley Forge. The 
General declared that words failed to describe the great 
suffering of his soldiers. Of a total of about 11,000 men, 
not less than 2,898, he told the Governor, were “unfit for 
duty, by reason of their being bare footed and otherwise 
naked.”’ Washington’s letter follows: ° 


GENERAL WASHINGTON TO GOVERNOR JOHNSON 


Head Quarters Valley Forge, 
29th December 1777. 
Sir: 

Gen! Smallwood will, by this Conveyance, transmit you a Return 
of Seven of the Maryland Regiments. The Eighth, which was com- 
posed of part of the German Battalion, and part of Rawlings’ Regi- 
ment, is in the same situation in point of numbers. By this you will 
discover how deficient—hcw exceedingly short they are of the com- 
plement of Men, which of right, according to the Establishment, they 
ought to have. 


8 Thid., 452. 
9Thid., 448. 
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This information I have thought it my duty to lay before you, 
that it may have that attention which its importance demands, and 
in full hope, that the most early and vigorous measures will be adopted 
not only to make the Regiments more respectable, but compleat. The 
expediency and necessity of this procedure are too obvious to need 
argument. Should we have a respectable force, to commence an 
early Campaign, before the Enemy are reinforced, I trust we shall 
have an opportunity of striking a favorable and happy stroke. But 
if we should be obliged to defer it, it will not be easy to describe, with 
any degree of precision, what disagreeable consequences may result 
from it. 

We may rest assured, that Britain will strain every nerve to send, 
from home and abroad, as early as possible, all the Troops it shall 
be in her power to raise or procure. Her views and schemes for 
subjugating these States, and bringing them under her despotic Rule, 
will be unceasing and unremitted. Nor should we, in my opinion, 
turn our expectations to, or have the least dependance on the inter- 
vention of a foreign War. Our wishes on this Head have been dis- 
appointed hitherto, and I do not know that we have a right to 
promise ourselves, from any intelligence that has been received, bear- 
ing the marks of authority, that there is any certain prospect of one. 
However, be this as it may, our reliance should be wholly upon our 
own Strength and exertions. If, in addition to these, there should 
be aid derived from a War between the Enemy and any of the 
European powers, our situation will be so much the better. If not, 
our efforts and exertions will have been the more necessary and in- 
dispensible. For my own part, I should be happy, if the Idea of 
a foreign rupture should be thrown entirely out of the scale of politics, 
that it may not have the least weight in our public measures. No 
bad effects could flow from it, but on the contrary, many of a salutary 
nature. At the same time, I do not mean that such an Idea ought to 
be discouraged among the people at large. 

There is one thing more to which I would take the liberty of 
solliciting your most serious and constant attention, to wit, the 
Cloathing of your Troops, and the procuring of every possible supply 
in your power for that end. If the several States exert themselves 
in future in this instance, and I trust they will, I hope that the sup- 
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plies they will be able to furnish, in aid of those which Congress may 
immediately import themselves, will be equal and competent to every 
demand. If they do not, I fear—I am satisfied that the troops will 
never be in a situation to answer the public expectation, and perform 
the duties required of them. No pains—no efforts on the part of 
the States can be too great for this purpose. It is not easy to give 
you a just and accurate Idea of the sufferings of the Army at large, 
and of the loss of Men on this account. Were they to be minutely 
detailed, your feelings would be wounded, and the relation would not 
be probably received without a degree of doubt and discredit. We 
_had in Camp, on the 234 instant, by a Field Return then taken, not 
less than 2898 men unfit for duty, by reason of their being bare 
footed and otherwise naked. Besides this number, there are many 
others detained in hospitals, and crowded in farmers Houses for the 
same cause. I flatter myself the care and attention of the States will 
be directed in a most particular manner, to the supply of Shoes, 
Stockings and Blankets, as their expenditure, from the common 
operations and accidents of War, is far greater than that of any 
other article. In a word, the united and respective exertions of the 
States can not be too great—too vigorous in this interesting work, 
and we shall never have a fair and just prospect for success, till our 
Troops (Officers and Men) are better provided for than they are 
or have been. 

We have taken post here for the Winter, as a place best calcu- 
lated to cover the Country from the Ravages of the Enemy, and are 
busily employed in erecting Huts for the Troups. This circumstance 
renders it the more material, that the supplies should be greater and 
more immediate than if the men were in warm comfortable Houses. 

Before I conclude, I would also add, that it will be essential to 
innoculate the Troops or Levies as fast as they are raised, that their 
earliest services may be had. Should this be postponed, the work will 
be to do, most probably, at an interesting and critical period, and 
when their aid may be more materially wanted. 

I have the honor to be, 
With the greatest Respect, Sir, 
Your most obt Servt 
Go WASHINGTON. 
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Washington’s first message from Valley Forge to the 
Governor of Maryland contained a ringing appeal for Win- 
ter clothing. But supplies of blankets, trousers and shirts, 
stockings and shoes, and other warm apparel had already 
been gathered by the Clothing Collectors; and shipments 
were expedited in wagons to the camp of the Continental 
Army. 

As the loads of clothing found their way to Valley 
Forge and were eagerly grabbed up by the shivering 
soldiers, appeals now rang out for something to eat. It was 
early in the year 1778 that Governor Johnson received his 
first information concerning the increasing scarcity of pro- 
visions. This news came from Horatio Gates, who had been 
chosen President of the Board of War at the time of the 
inception of the Conway Cabal late in 1777, and who while 
in the War Office with Thomas Mifflin was carrying on 
intrigue to drive George Washington from the supreme 
command of the Army. In his letter to Governor Johnson, 
Gates explained the great need of meat and other provis- 
ions for the use of the Continental soldiers. The Governor 
and Council issued orders deputizing persons to secure 
cattle, either by purchase or seizure, for the use of the 
Army. 

Virtually every Continental request—whether it came 
from the Commander-in-Chief, the Congress or the Board 
of War—was given prompt attention by the Governor. Of 
course, there were instances when a request did not seem 
justifiable; and on such occasions Johnson did not hesitate 
to present his views in a frank and fearless manner. One 
instance of Johnson’s firm refusal appeared early in 1778 
in response to a request from Henry Laurens, President of 
Congress, to confiscate a cargo of salt in the Chesapeake. 
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President Laurens, the South Carolina Congressman who 
had been elevated to the chair in the Fall of 1777 upon the 
resignation of John Hancock, declared that a great scarcity 
of salt existed and urged Governor Johnson to seize the 
salt-laden ship that lay in the harbor of Baltimore. But 
just as George Washington refrained from seizing the 
property of farmers in Southern Pennsylvania even though 
for the use of the suffering soldiers fearing that such drastic 
action would precipitate dangerous disaffection, so Thomas 
Johnson preferred to acquire by contract rather than by 
confiscation, unless the owners of the property were inimi- 
cally disposed toward the patriot cause. Governor John- 
son felt that his first step was to investigate the ownership 
of the vessel and the cargo. Accordingly, in the middle of 
January, he made a trip to Baltimore in quest of first-hand 
information. In Baltimore the Executive found a large 
supply of salt offered for sale and he learned that addi- 
tion cargoes were on the way to port. He, therefore, main- 
tained that confiscation was unnecessary and inadvisable. 
In his reply to President Laurens, Johnson declared that, 
if Congress desired a supply of salt, he could purchase pos- 
sibly 2,000 bushels for the use of the Continent; and added 
that he would have made a purchase from State funds if 
the condition of the Treasury of Maryland had not been 
unable to bear the expenditure. “But a seizure,” John- 
son maintained, “will certainly determine People to stop 
what they can and prove only highly prejudicial to the 
Inhabitants of this State, but prevent Congress from being 
supplied at so cheap a Rate on the whole, with any large 
Quantity at the Places by much the most convenient for 
Carriage.” *° The promptness with which Governor John- 
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son had made his investigation of the salt supply at Balti- 
more and the frank manner in which he had reported to 
President Laurens won the praise of Congress. ‘Congress 
is extremely sorry,’ Congressman John Henry, Jr., wrote 
to Governor Johnson a few days later, “the Salt could not 
be procured; at the same Time they highly approve of 
your Excellency’s Conduct, and desired the President to 
return you and the Council the Thanks of Congress for your 
respect and attention to their resolve.” The supply of 
salt found by Governor Johnson in the Bay was gladly 
accepted. 

There were also times when the Governor of Maryland 
found it necessary to oppose schemes advanced by the Board 
of War. One of these occasions occurred early in 1778 
when General Gates presented a plan to transport Southern 
supplies by water. It seems that Congress adopted a plan 
in January to promote the carriage of provisions to the 
Continental Army; and Maryland was asked by the War 
Office to codperate by forwarding supplies from Virginia 
and North Carolina by water. The State of Maryland 
owned at that time a number of galleys, but Governor 
Johnson took the position that water carriage would be too 
unreliable. British men-of-war were still hovering about 
and the Enemy were growing more venturesome. Only a 
short time before one of Maryland’s tobacco ships had been 
captured in the Potomac. And the Governor felt that, if 
the British learned of the transportation of supplies to 
Valley Forge by water, men-of-war would promptly be 
rushed to the scene and there would be trouble in the 
Chesapeake! Johnsen, therefore, informed General Gates 
that Maryland could not carry out the scheme of the Board 


of War. 


288 Tue Lire or THomas JOHNSON 


Meanwhile Congress, continuing to hear of the distress- 
ing condition of the Continental Commissary Department, 
directed the Board of War to make an investigation of the 
great deficiencies; and General Gates sent out circulars to 
Governor Johnson and other Executives on February 10 
inguiring if there existed any “Languor in the Depart- 
ment.” A radical change in system was also discussed by 
Congress, upon Washington’s earnest solicitation, in the 
hope of preventing a recurrence of such alarming conditions 
in the future. 

Congress appointed a committee to proceed to Valley 
Forge and confer with the Commander-in-Chief regarding 
the conditions of the Army and recommend a method of 
rehabilitation. When the committee arrived at Valley 
Forge, Washington laid before them in great detail the de- 
fects of previous arrangements and outlined plans for a 
new and improved system. For weeks the Congressmen re- 
mained in camp trying to secure data for their report. They 
found that the meat supply was particularly inadequate. 
Washington told them how he had so frequently relied on 
Governor Johnson. The committee decided to send a com- 
munication to Johnson telling him that the very existence 
of the Continental Army depended upon prompt receipt of 
food supplies from Maryland. The communication was 
dated February 16 and was signed by Francis Dana, John 
Harvie, Nathaniel Folsom and Gouverneur Morris. ‘“We 
have the Honor,” they said,” “to compose a Committee of 
Congress appointed to confer with the General upon the 
Affairs of the Army and with him to concert measures for 
opening the Campaign with Vigor and Activity. During 
the Progress of this important Business the critical situa- 
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tion of the Army on the score of Provisions hath filled our 
minds with Apprehension and Alarm. Fed by daily sup- 
plies and even those uncertain we have to fear a total Want. 
Some Brigades have not tasted Flesh in four Days and the 
Evil great as it is seems rather to increase than diminish. 
The Commissaries inform us that they have not only met 
with great Difficulties in purchasing Provisions in your 
State but that they cannot even transport what they have 
purchased for the want of Waggons and the like. Whether 
these apologies are justly founded we will not presume to 
say but this is certain that upon an early Transportation 
of large Quantities of Provisions to this Camp from the 
State you preside over the very Existence of our Army de- 
pends. Let us then intreat you Sir to exert the full In- 
fluence of your Abilities to forward such supplies as may 
have been already bought up and also to obtain by such 
measures as you may think most adequate to that Purpose 
as much as can be spared by the Inhabitants from their own 
particular Consumption.” 

Washington sent a personal letter to the Governor and 
enclosed the appeal from the committee. The General’s 
letter follows: ” 


GENERAL WASHINGTON TO GOVERNOR JOHNSON 


Camp, Valley Forge 
FebtY 168 1778, 
Sir 
I do myself the honor of transmitting you this inclosed Letter 
from a Committee of Congress now here. ‘These Gentlemen have 
represented the distress of the Army for want of Provision so fully, 
and in so just a light, that I shall forbear to trouble you with many 
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observations upon the subject. I shall only add, if the picture they 
have drawn is imperfect, it is because the colouring is not sufficiently 
strong. It does not exceed our real situation, nor will it be easy 
to give you an adequate idea of it. 

The only public stores of the meat kind that I can hear of in 
your State, lie at the Head of Elk. I have sent an active Officer 
there today, and I hope with the assistance of M* Hollingsworth, who 
resides there, that in the course of a few days they will be trans- 
ported to Camp: But, should this be the case, the quantity is so small 
that it will afford but a very short and temporary relief. Nor can I 
find from the most minute inquiry, that the Magazines of this kind, 
when drawn together and aided by the Supplies of Cattle the Commis- 
sary expects to get, will be more than sufficient to support the Army 
longer than this month. After [that] our prospect of support from 
him seems to be at an end, or at least it will be extremely precarious. 

From this view of matters, and foreseeing the fatal and alarm- 
ing consequences that will necessarily attend a dissolution or dis- 
persion of the Army, I must take the liberty of solliciting your good 
Offices, and to request your exertions and to prevent as far as pos- 
sible, so melancholy a catastrophe, by having forwarded to Camp all 
the provisions of the meat kind that may be in your power. I know 
not what resources Maryland may have in this instance, but perhaps 
thro your means and influence, we may derive no inconsiderable sup- 
plies. Not to mention our distresses during the active part of the last 
Campaign, and that our operations were then much retarded. This 
is the second time in the present year, that we have been on the 
verge of a dissolution on this account. 

I am sensible, Sir, I have addressed you upon a Subject out of 
your province. But I am assured, your zeal for the service and 
wishes to promote it, where possible, will indulge me with an apology, 
especially when I add that my application is the result of the most 
painful and pressing necessity. 


I have the Honor to be 
With great esteem & regard 
Sir 
Your most Obedt Servant 
Go WASHINGTON. 
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Governor Johnson, in his reply, did not discuss the state- 
ment of the Congressmen that great difficulties had been en- 
countered in Maryland in the work of buying and trans- 
porting provisions, except to offer the suggestion that the 
embarrassments of the Commissaries “proceeded rather 
from the want of a preconcerted plan and timely orders for 
the purchase than any other cause.””’ The Governor had re- 
ceived a similar appeal from the Board of War just a few 
days before, and he had advised General Gates of the pos- 
sibility of securing large quantities of herring at the head 
of the Chesapeake, upwards of 5,000 barrels of salted shad 
“of the large, white kind” at the fisheries along the 
Potomac, and, with the help of the General Assembly which 
was about to reconvene, a large supply of pork and other 
meats which had been engrossed by “some avaricious 
people” in Baltimore. And likewise, in replying to the 
chieftain at Valley Forge, Governor Johnson, while not 
mentioning specifically the fish and the meat, expressed the 
confident belief that all provisions that Maryland could 
offer would be collected and forwarded promptly to the 
Army. Following is Johnson’s letter to Washington :** 


GOVERNOR JOHNSON TO GENERAL WASHINGTON 


Annapolis 224 Febry 1778. 
Sir. 


I this Moment received your Letter of the 16t* Instant with its 
Inclosure. I have within a few Days past received Letters on the 
same Subject from the Board of War and also from Members of the 
Congress from this State—the first Intimation or indeed Appre- 
hension I had of any Difficulty in your Supplies of provisions was 
about the tenth of January and every Assistance which I thought 
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could be given by the Executive power of this State was immediately 
given—the Embarrassments of the Gentlemen in the Purchasing De- 
partment I believe have proceeded rather from the want of a pre- 
concerted plan and timely orders for the purchase than any other 
cause however Sir as Things are circumstanced we must now look 
forwards for the Remedy. I am glad Henry Hollingsworth is em- 
ployed and shall in a few Days send some provisions to him. The 
Assembly is to sit in a few Days and I have no doubt but what can 
be spared from this State will be collected and forwarded. I hope 
Virginia and Maryland can and will yet supply the Army if they can 
be fed for a little while with what is in the neighborhood—With 
the greatest Respect and Esteem— 


I have the Honor to be 
. Your Excellencys 
Most obedt hble Servt 
TH. JOHNSON. 


Again the minds of Washington and Johnson were mov- 
ing in the same direction. Before the Governor had recom- 
mended ‘a preconcerted plan and timely orders for the 
purchase”’ to prevent a recurrence of such dreadful con- 
ditions as then existed at Valley Forge, the Commander-in- 
Chief had already begun to look for a remedy. There in 
the wilderness, as the winds of Winter whistled in the camp, 
the American General was preparing his Address to the 
people of Pennsylvania, New Jersey, Maryland, Delaware 
and Virginia, asking them to drive their cattle to the Con- 
tinental Army in the following Summer. In this Address 
from his snow-bound encampment, Washington assured the 
people not only that they would receive “a bountiful price” 
for their cattle, but also that in complying with his request 
they would render “a most essential service to the illus- 
trious cause of their country.” 


In sending a copy of the appeal to the Governor of 
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Maryland, Washington: requested that it be given publicity 
in the newspapers of the State. “For reasons that will be 
obvious to you,’ * he suggested to the Governor, “‘it is 
thought the publication of the inclosed Address may answer 
valuable ends; and I beg leave to submit to you, whether it 
may not serve to increase its effect, if it were ushered into 
the Papers of your State with a recommendatory line from 
yourself. If you should suppose there will be any im- 
propriety in this, you will be pleased notwithstanding to 
commit the Address itself to the Printer.” 

As the month of February, 1778, drew to a close, the 
situation began to brighten at Valley Forge. In all parts 
of Maryland quantities of provisions were being collected 
for the use of the famished soldiers. In a letter to Gover- 
nor Johnson, dated February 23, General Gates admitted 
that the Commissary General, in the purchase of supplies, 
had “injured rather than promoted the business,” and sent 
the thanks of the Board of War for the splendid coépera- 
tion of the Executive. “We are happy in perceiving,” de- 
clared Gates in his letter to Johnson,” “that your Excel- 
lency and the Honorable Council are making those exer- 
tions for its [the Army’s] assistance this Board expected 
from your known zeal and patriotism.” 

Already the opposing forces were looking forward to 
the next campaign. The British having organized two 
troops of light horse, the Americans were anxious to recruit 
several corps of cavalry in order to meet the Enemy on 
equal terms; and it was about the first of March when 
Maryland and adjoining States were asked by the com- 
mittee at Valley Forge to raise their quotas of horses and 
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saddles. ‘The number estimated for the State of Mary- 
land,’ Congressman Francis Dana told the Governor,"* “is 
three hundred and fifty, which we believe will not appear 
by any means too large for the Resources of your State 
which has with a laudable care cultivated a valuable breed 
of Horses for a long time past. We doubt not but on this 
occasion your Excellency and the Gentlemen of the Legis- 
lature will favor us with a continuance of those Exertions 
the beneficial Effects of which we have already experi- 
enced.” 

At this time the British troops in Philadelphia and in the 
vicinity of New York numbered about 35,000; while the 
total strength of the American Army—including nearly 
twelve thousand disheartened men at Valley Forge—was 
barely 15,000. As the Enemy continued to grow more for- 
midable, Congress resolved that the Continental Army 
should be increased to 40,000 men, in addition to the ar- 
tillery and cavalry. And, accordingly, Governor Johnson 
was asked to raise in Maryland nearly 3,000 additional 
soldiers. 

It is needless to say that Johnson did all he could to 
supply the new demand for recruits. In the Western part 
of the State—where Johnson himself had served in 1776 
as Brigadier-General and had raised several thousand men 
—Otho Holland Williams, a brilliant young officer, was 
placed in command. Entering the service as Lieutenant, 
and promoted to the rank of Major after his march to Bos- 
ton, Williams was wounded at Fort Washington and held 
captive for more thau a year until he was exchanged for a 
British officer. On March 6, 1778, Williams, still under 
the age of thirty, but now a Colonel, assured Governor 
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Johnson “ that he desired to march to Headquarters as soon 
as possible but declared the Army “had better be reinforced 
by a Regiment without a Colonel, than by a Colonel with- 
out a Regiment.” 

Claiming that he had been able to locate scarcely more 
than a hundred men, Colonel Williams, in his letter to the 
Governor, said: ““The laws for recruiting and equipping men 
in this State (of themselves deficient) I find very badly exe- 
cuted, and I could wish it in my power to afford some as- 
sistance, which I cannot possibly do until I am instructed 
where to get cash and how to subsist the recruits till they 
are equipped and fit for duty.” 

The request from Congress to supplement the Conti- 
nental forces was presented by Governor Johnson to the 
General Assembly, which reconvened on March 17; and a 
bill entitled ““An Act to procure troops for the American 
Army,” was promptly introduced. In its preamble, the bill 
declared that Congress called for “the most vigorous exer- 
tions to bring a powerful Army into the field the ensuing 
campaign” and added that the codperation of Maryland 
towards this end was the “indispensable duty of this State.” 
The Act was passed—but all that it did was to authorize 
the Governor and Council “‘to continue the recruiting ser- 
vice in the most effectual manner.”* And so, the problem 
of raising the quota was simply handed back to the Execu- 
tive. 

Meanwhile, the Legislature was also considering a bill 
to expedite the purchase of meat and on March 20 adopted 
a resolution asking Congress for one hundred thousand dol- 
lars for the purchase of provisions in the State. The Gov- 
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ernor and Council notified President Laurens and the Mary- 
land members of Congress of the Assembly’s request, and 
shortly afterwards an assurance came from Congressman 
James Forbes that the money would be provided. Before 
this, however—March 23—the Legislature passed an Act 
authorizing the Governor and Council to appoint a Pur- 
chasing Agent in each County of the State to buy up “fat 
cattle, salted beef, pork, and bacon” for the Continental 
Army.’® Two days later eighteen Agents were appointed. 

While the Legislature was considering the plan to facili- 
tate the purchase of meat, General Washington heard that 
clothing had been collected in immense quantities through- 
out Maryland and was ready for shipment to Valley Forge. 
The next task that confronted the Commander-in-Chief was 
to find Army wagons sufficient to haul the supplies from the 
Maryland border to the Winter encampment. He accord- 
ingly asked Governor Johnson to provide for the transpor- 
tation through Southern Pennsylvania. 

In his request to the Governor, Washington said: ”° 


GENERAL WASHINGTON TO GOVERNOR JOHNSON 


Head Quarters 21% March, 1778. 

Sir 

I do myself the honour to inclose you a representation, made 
to me by Mr. Chaloner, Dep’y Commissary of Purchases, upon 
the difficulty under your present law, of procuring Waggons to 
bring the public stores of Provision collected at the Head of Elk 
and Middle Town in your State. The State of Pennsylvania has 
been already exceedingly harrassed in providing teams, as we have 
drawn our Horses and Waggons almost totally from them since the 
commencement of this dispute. 
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I would therefore wish, that you would lay this matter before 
your Legislature and endeavour to procure an amendment to the 
law, whereby a mode may be fallen upon to obtain a sufficient num- 
ber of Waggons to bring forward the stores at the places above 
mentioned and in the neighborhood of them. Governor Livingston 
lately did us the favour to procure a law of the State of Jersey vest- 
ing him and the Council with powers to impress any number of 
Waggons, to supply the Army in cases of great emergency, and I 
assure you, that it is truly the case now. If we do not establish 
magazines in camp and near it before our Reinforcements arrive, it 
will be impossible to subsist our force when collected. 

I have to acknowledge the receipt of yours, some little time ago, 
informing me of the steps you had taken to procure us a supply of 
Provision. I sincerely thank you, and hope I shall find the same 
readiness in you to assist us with Carriages. As one of the Gentle- 
men in the Commissary Department will wait upon you with this, he 
will inform you of the number wanting at present. 

I have the honour to be with great respect and Regard 


Your Excelly’s Most Obt Servt 
Go WaAsHINGTON. 


The work of transporting supplies, however, was far less 
difficult than securing them. And Governor Johnson be- 
lieved that, no matter how large was the quantity of stores 
ready to be hauled to camp, it was unwise to discontinue 
the search for further supplies. Samuel Hughes, a member 
of the Legislature, was authorized to proceed to New Or- 
leans, by way of the Ohio and the Mississippi, in quest of 
clothing and arms. In a letter to the Governor of New 
Orleans,” March 23rd, the Governor of Maryland ex- 
pressed the hope that, on account of the interruption of 
commerce with Europe, “a mutually beneficial intercourse 
might take place between the Subjects of his most Catholic 
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Majesty and those of the States of America,” and gave as- 
surance that any contract entered into by Mr. Hughes 
would be “acknowledged and made good by this State, with 
a due sense of the obligation.” 

The Maryland Council also appointed Joshua Johnson 
—a brother of the Governor—as agent to purchase mer- 
chandise in France, Holland and Spain. The Governor’s 
brother had also been recommended on the floor of Congress 
by Forbes, of Maryland, for appointment as commercial 
agent of the United States, but Congress decided to delegate 
the power of selecting the agents to the American Commis- 
sioners in France—Benjamin Franklin, Silas Deane, and 
Arthur Lee. 

As April, 1778, drew near, the Tories were assembling 
again on the Eastern Shore; and, fearing that they might 
cause even more trouble and delay in military preparations 
than they had caused during his first Administration one 
year before, Governor Johnson on April 6th sent a stirring 
Message to the Legislature recommending that martial law 
be proclaimed in Somerset County. The Governor’s Mes- 
sage follows: ” 


Gentlemen of the General Assembly: 


From the Letters received from Worcester and Somerset Coun- 
ties, which I have laid before you and the Conversations I have had 
with People from thence as well as from the Insurrections some Time 
since, I am apprehensive that unless decisive Measures are speedily 
taken the Balance in Somerset County will be in Favor of our 
Enemies and Toryism. If that should be the Case and our Friends 
are left under Apprehens‘on of suffering instantly all the Cruelties 
which brutal Rage can inflict—and the Enemies of their Country 
fear nothing but a slow Prosecution for the atrocious Villanies, enter- 


Sy 
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taining at the same Time the Hope that their Guilt may be shielded 
by the Forms incident to the Proceedings of Courts—Men’s Minds 
will be influenced by the immediate Evil and the Consequent Influence 
will probably extend much to the Prejudice of the State. 

I cannot therefore but entreat your Advice and Assistance in a 
Matter which appears to me of so great Magnitude and submit to 
your Consideration whether it will not be well, immediately to order 
one hundred or one hundred and fifty of the Militia from some of 
the other Counties, into Somerset to do Duty there ’til a sufficient 
Regular Force can be raised for that Service and to proclaim Martial 
Law in Somerset County and erect a Court Martial competent to 
the Trial of Spies, Piracies and such of our own People as may be 
taken in Arms, with a Power of ordering the Execution of the Guilty 
without waiting for the Assent of any other Authority. 


Upon receipt of the Message from the Governor, the 
Legislature promptly enacted a measure intended to quell 
the Tories’ activities. According to the terms of the Act,” 
the Governor and Council were authorized not only to call 
out the Militia of Somerset and Caroline Counties and any 
other Counties that might be “disaffected,” but also, when- 
ever necessary, to use the Maryland war ships to cut off 
communication in the Chesapeake between the Tories and 
the Enemy. The Act also provided for a Court-martial, 
with legal authority to disarm any person who failed to take 
the Oath of Allegiance to the State. 

The Legislature also passed a statute authorizing the 
arrest of any person considered dangerous by the Execu- 
tive.“ This Act not only gave the Governor power to cause 
arrest on suspicion, but also denied to the prisoner the right 
of habeas corpus. The Act declared in its preamble that 
““n times of imminent danger it is necessary for the safety 
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and protection of the State that extraordinary powers be 
vested in the Governor and Council, and it is at all times 
necessary that a proper respect and regard be paid to the 
supreme Executive authority.” On one occasion, a man 
named John Lawrence, who claimed to be a citizen of the 
State of Pennsylvania, was asked to take the Oath of Al- 
legiance. The man not only refused to do so but also made 
open threats of violence against Governor Johnson. At a 
mass meeting, called at Annapolis to discuss the case, the 
citizens decided that Lawrence would have to leave the 
City. The war powers of the Governor, however, were not 
greater than the powers usually given to Executives in 
times of imminent peril in American History. When Val- 
landingham, the Copperhead leader in the Civil War, was 
tried by Court-martial, he contended that he was arrested 
without due process of law and without warrant from any 
judicial officer; but his sentence to close confinement during 
the continuance of the war was approved by General Burn- 
side. President Lincoln’s Proclamation of September 24, 
1862, declared that all person interfering with the progress 
of the war or giving aid and comfort to the Rebels should 
be subject to Court-martial; and the judge of the United 
States District Court refused to release Vallandingham in 
habeas corpus proceedings, declaring that “the power of the 
President undoubtedly implies the right to arrest persons 
who hinder the military operations of the United States.” 

And so, the patriots in Maryland seemed to have little 
trouble in keeping the anti-American sentiment in check. 
The uprisings of the Tories were confined mostly to the 
peninsula. In the month of April, 1778, Congress received 
from General Smallwood, stationed at Wilmington, the 
news of an insurrection in Delaware; and Charles Carroll 
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of Carrollton, one of the members of Congress, was asked 
to notify Governor Johnson regarding the situation. In a 
letter from York, April 21,” Mr. Carroll requested the 
Governor to call out 300 Maryland militiamen to protect 
the stores along the Chesapeake. 

Johnson did as requested. Likewise he tried to comply 
with a number of other requests that came in rapid suc- 
cession from the members of Congress. Samuel Chase told 
how General Howe had sent out from Philadelphia a cart 
load of hand-bills, aimed to deceive the American people 
by inducing them to relax their efforts “‘with a prospect of 
peace’”’; and requested Governor Johnson to disclose the 
Enemy’s scheme by a statement in the newspapers in order 
to “remove the baneful effects it may have on the credulous 
and weak among the people.” * Carroll of Carrollton urged 
the Governor to “employ some ingenious writer to combat 
and expose the perfidiousness of our Enemies,” and to rouse 
the people from lethargy.*’ Governor Johnson received 
copies of the two bills in Parliament, and Lord North’s 
speech concerning them, offering reconciliation to the 
United States; and the Governor undoubtedly agreed with 
the opinion of Mr. Carroll that the Administration at Lon- 
don had begun “‘to see the impracticability of reducing these 
States, or of retaining them when reduced, in such a state 
of subordination as to be useful to Great Britain,” and that 
the enlargement of the Continental Army for the ensuing 
campaign would hasten the day of Independence. From 
Paca, Jenifer, Plater and Henry came a request for five 
pieces of heavy cannon to aid General Washington in the 
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defense of North River.” And from Richard Henry Lee, 
Thomas McKean and William Duer, members of a special 
committee of Congress, came a request to use the utmost 
vigilance to prevent the Tories on the Eastern Shore from 
escaping on board British ships.** The Governor and Coun- 
cil replied that the Militia had been powerless to prevent 
the desertions on account of the lack of armed vessels, and 
asked Congress for a supply of seamen to man the Mary- 
land galleys.* Virtually every letter from York, whether 
depressing or cheering, contained a plea for succor. In one 
letter, dated the third of May,*? Samuel Chase, after de- 
claring that the Treaties with France, by acknowledging the 
independence of the United States, had given the new Gov- 
ernment a rank among the Nations of the world, and after 
exhorting the patriots to be grateful to God for “this sin- 
gular unmerited mark of His favour and protection,” in 
the same breath requested the Governor to continue his ex- 
ertions in support of the war and especially to speed up the 
campaign for loans of money to the Continent. 

As the Spring advanced, conditions continued still fur- 
ther to improve at Valley Forge. The loads of clothing 
and victuals were received with delight by the needy sol- 
diers, and Washington, who had breathed the spirit of pa- 
tience into his soldiers, now enthused them with the desire 
to enter upon a new campaign. But when a Council of 
War was held on May 8th, it was decided to wait until the 
plans of the Enemy were more obvious before taking the 
field. “To take the city [Philadelphia] by storm,” says 
Dr. Sparks, “was impracticable without a vastly superior 
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force; and equally so to carry it by siege or blockade, 
strongly fortified as it was by nature and artificial works, 
and by vessels of war. Militia might be called out, but it 
was uncertain in what numbers; and, however numerous, 
they could not be depended on for such an enterprise. In 
every view of the subject, therefore, weighty objections 
presented themselves against any scheme of offensive opera- 
tions.” Accordingly, in view of the hazardous situation of 
the stores along the Chesapeake Bay, General Washington 
requested Governor Johnson to allow the Maryland Militia 
to remain for the time being in Maryland. In his com- 
munication to Johnson at this time, the Commander-in- 
Chief said: * 


GENERAL WASHINGTON TO GOVERNOR JOHNSON 


Head Qu's Valley Forge 
11th May, 1778. 
Dr Sir 

I was some little time past empowered by Congress to call for 
5000 Militia from the States of Jersey, Pennsylvania and Maryland. 
This Resolve was, I believe, occasioned by a report, which has proved 
groundless, that the Enemy intended suddenly to evacuate Rhode 
Island, to draw part of their force from New York, and attack this 
Army, before its expected reinforcements arrived. Finding no im- 
mediate occasion for the Militia, I forbore to make the requisitions, 
except in a very small degree from Jersey and Pennsylvania. 

I know it is a very favourite scheme with many not acquainted 
with the situation of our Magazines and the deranged state of the 
two capital departments of Commissary and Qut Mr" Gen! 
which have not yet resumed a proper tone, to draw together a 
great body of Militia in addition to our Continental force and make 
an attack upon the Enemy in Philadelphia. However much a meas- 
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ure of this kind is to be wished two capital obstacles render it totally 
ineligible at present, the want of Provisions (or means of transporta- 
tion) and the uncertainty, both with respect to time & numbers, of 
obtaining the Recruits for the Continental Regiments. The new 
Commissary General is exerting himself, and I hope with the gen- 
erous aids which the States are giving him, that when grass fed cattle 
come in, we shall be able to victual a very considerable force, should 
a fair opportunity offer of making a capital Blow against the Enemy. 
But till these happen, you will plainly perceive, that it would be fruit- 
less to call out the Militia; it would be consumptive of Public Stores, 
and disheartening to the People; who, finding nothing done upon 
their first tour of duty, would perhaps come out very unwillingly 
when there is real occasion for their services. Abstracted from all 
these, is a consideration of equal, if not greater magnitude, which is 
the immense loss suffered by drawing out the farmer and tradesman 
until the moment of necessity arrives. 

I would therefore wish you to hold up an idea that the Services 
of the Militia may probably be wanted and endeavour to have a plan 
digested, by which a given number may be drawn and armed, ac- 
coutred and ready for the field, upon the shortest possible notice. 
Something upon the plan of the minute Battalions and Companies 
formed at the commencement of this war, might answer the end. 

I need not point out to you the many advantages that will result 
from having the Continental Battalions completed and I therefore 
hope that you will persevere until yours are filled either by recruits or 
drafts. 

I have the honour to be 
Sir Your Most Obt Sert 
Go WasHINGTON. 


Within a few days, however, there appeared an entirely 
new aspect of the situation. From intelligence communi- 
cated by spies and from various indications, it was sus- 
pected that the Britisn were preparing to leave Philadel- 
phia. The Treaties signed at Paris by the three American 
Commissioners were regarded at London as a declaration 
of war by France; and the British Ministry saw the neces- 
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sity of causing a change in the plans of warfare in America. 
France, prepared for hostilities, dispatched a fleet across 
the Atlantic with the view of blockading the British squad- 
ron in the Delaware. 

General Washington, wishing to be strengthened by the 
regular forces at Wilmington, requested Governor Johnson 
to relieve General Smallwood by sending forward 500 ad- 
ditional militiamen to guard the stores at Head of Elk. 
Washington’s letter to the Governor follows: ** 


GENERAL WASHINGTON TO GOVERNOR JOHNSON 


Head Quarters, Valley Forge, 
17th May, 1778. 
My Dear Sir 

From a number of concurring circumstances, there is reason to 
believe that the Enemy mean to evacuate Philadelphia. 

It is necessary, therefore, to draw together as great a force as 
can be provided for, with the utmost expedition. But as several of 
our out-posts covering Magazines and the like, cannot be recalled 
without a body of Militia to act in their room, I am obliged to re- 
quest of the neighboring States a reinforcement for this and other 
purposes. The requisition of Congress extends to 5000 Militia from 
the Jerseys, Pennsylvania and Maryland. 

A large compact body of regulars are wanted, and _ several 
valuable intentions to be attended to at the same time. General 
Smallwood, who lays at Wilmington, covers a quantity of stores at 
the Head of Elk. If he is withdrawn, the Enemy may destroy our 
Magazine at that place. 

I would imagine that five hundred Militia of your State would 
be sufficient security, and proper restraint upon the Enemy on that 
quarter. I would, therefore, beg of you to embody and send for- 
ward five hundred of your Militia, equipped, and the most con- 
tiguous to the Head of Elk. You may probably find it most con- 
venient to send them by Companies. 

Lhe most expeditious way is certainly the best, and the sooner 
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they get to the Head of Elk, the sooner shall I have it in my power 
to recall the garrison from Wilmington, and complete such a body of 
Continental troops as may enable me to act according to conjunctures. 

I rely upon your particular assistance on this critical occasion, and 
am, 

Dear Sir, with Respect and esteem, 
Your Obt and very humble Sert 
Go WASHINGTON. 


When the emergency call for Militia reached Annapolis 
on May 20, the Governor, with the consent of the Council, 
ordered out eleven companies, advising the County Lieu- 
tenants that Washington had urged compliance with the 
requisition “with great earnestness” and with reasons “im- 
portant and decisive.” ** The hope was expressed that the 
soldiers would march to the Head of Elk “with cheerful- 
ness and alertness,”’ and assurance was given that the guard 
duty would be of short duration. In order to prevent the 
possibility of delay, the Governor also ordered Colonel 
Charles Rumsey, the Cecil County Lieutenant, to collect 
for the same service an entire battalion, to be discharged 
“Company after Company, as the other Militia arrive.” * 
The Governor’s reply to Washington: * 


GOVERNOR JOHNSON TO GENERAL WASHINGTON 


Annapolis 20t May 1778. 
Dr Sir 


I received your Letter of the 17th within these few Hours. We 
had before ordered about 300 Militia, as Guards to the Stores at & 
in the Neighbourhood of tiie Head of Elk. In Consequence of your 
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Letter, Orders are already gone to the Lieutent of Cecil to call out 
a Battalion of that County on the same Service, for three Companies 
from Baltimore and two from each of the Counties of Kent, Cecil, 
Queen Ann’s & Harford, the Cecil Battalion to be discharged as the 
Companies arrive. The Orders are larger than your requisition, to 
prevent any Inconveniencies from the whole Number not being so 
prompt as desirable. Two Field Pieces such as we have with thirty 
two Matrosses are also ordered. 

Col° Rumsey of Cecil is directed, as soon as he has 400 Men, to 
advise Gen! Smallwood by Express, who is requested to forward In- 
formation to you, to enable you to give such Orders as you may 
judge proper. I hope the Orders from hence will be executed with 
Alacrity and your Intentions take Place. 

I am D™ Sir 
With the greatest Respect, &* 
TH. JOHNSON. 


Before the close of May, the Commander-in-Chief had 
reasons to believe that the British were planning to leave 
for New York. In a letter to Washington, dated on the 
22nd of May, Governor Johnson stated that many Mary- 
land people had asked for permission to enter Philadelphia, 
but that the Council had refused to recommend such pass- 
ports except for three women. “We were not satisfied,” 
wrote Johnson,” “of the propriety of frequently suffering 
People to go in especially those who wanted to return again 
and are unwilling to put the rejection of their _Importuni- 
ties on you; but the Earnestness with which some sollicit 
and it’s being said that such Favors are frequently granted 
at Head Quarters makes us desirous of knowing whether 
you think proper that such Applications, when we have no 
particular suspicions, should be promoted by us and to 
whom we shall refer then ultimately.” It was in reply to 
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this inquiry that the Commander-in-Chief predicted the 
Continental Army would soon again be in possession of 
Philadelphia. 

Washington sent the desired advice to Johnson on May 
29th. ‘Satisfied that an intercourse with Philadelphia,” 
was the reply from Valley Forge,” “‘would be productive 
of great disadvantages, I have endeavoured to prevent it, 
as far as I could; and have not in any instance granted 
passports for that purpose, but where the parties applying 
have been recommended, either by some public body or by 
Gentlemen in whom I had entire confidence; and where the 
objects of the applications have been materially interesting. 
Those whom you or the Council shall think proper to recom- 
mend, will always meet with a ready indulgence on my 
part; being convinced, that requests, not founded in neces- 
sity or on circumstances of an interesting nature will not 
be countenanced. The permits must be obtained at Head 
Quarters, as the situation of the Army might make it ex- 
pedient on some occasions, to defer granting them for a 
short time. From the present appearance of things, I flat- 
ter myself, we shall not be obliged to use these restrictions 
much longer, and that we shall be in full possession of the 
City. Every information leads to this hope, and it is gen- 
erally imagined that New York, in case of an evacuation 
will be the first place of rendezvous of the Enemy now in 
this quarter.” 

Washington’s predictions were correct. The British 
Ministry had resolved to order a sudden descent upon some 
of the French possessions in the West Indies; and to aid 
in executing this project, Sir Henry Clinton, who succeeded 
Sir William Howe in command of His Majesty’s forces, was 
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ordered to send a large detachment of his forces to the 
South. Clinton, however, decided to mobilize his forces 
at New York; and as Admiral Howe had already sailed 
out of the Delaware, Sir Henry prepared to march with the 
main body of his army through New Jersey. The British 
finally evacuated Philadelphia on the morning of the 18th 
of June. Washington followed the Enemy and on June 
28th overtook them at Monmouth. It was here, after the 
blunder of General Lee, that the Maryland troops checked 
the advance of the red coats and enabled Washington to 
recover the advantage. 

And so, Maryland, during Governor Johnson’s second 
Administration, played a large part in saving Washington’s 
Army from disaster—holding it together at Valley Forge 
with shipments of clothing and food, until relief came from 
France in the Spring of 1778. 

Furthermore, in response to the call from Congress, the 
State furnished considerably more than 3,000 regular troops 
during the year 1778. In addition, many recruits were 
raised at this time in Maryland for “Pulaski’s Legion.” 

Indeed, at times it was felt that Maryland was doing 
more than her share. When Lieut.-Col. Samuel Smith ar- 
rived in York, in June, 1778, he presented to the Mary- 
land Delegates in Congress a message from the Governor 
and Council, complaining that the Maryland troops in the 
Regular Army had received practically no clothing from the 
Continental Commissary Department. ‘We have struggled 
all in our power,” wrote the Council,” “but are tired of 
being taken in for a large share of the public expense, 
which is enhanced too by the Continental officers overbid- 
ding us, and providing separately for our own. We request 
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you to obtain an order of the Board of War on the Com- 
missary of Cloathing for 1000 suits of Cloaths, 2000 shirts 
and 1500 blankets.” Carroll of Carrollton and Plater, who 
referred the complaint to the Board of War, expressed the 
opinion that the soldiers would never again be exposed to 
the same distress they had hitherto suffered from want of 
clothing.** And Mr. Chase reported to Governor Johnson 
from Philadelphia in July as follows: “I do not believe our 
Army will want Cloathing this year, it appears by the Re- 
turns of the Clothier General, that we now have sufficient 
for 22,000 men.” *” 

However, in September, as cool weather began to creep 
on, Johnson received messages from the Maryland officers 
that they were unable to secure clothing and blankets from 
the Continental stores. And so, the Governor and Council, 
on September 17th, once more wrote to the Maryland mem- 
bers of Congress demanding that the boys from Maryland 
be given their proper proportion of supplies. “It is high 
time,” wrote Johnson and his Council,* ‘“‘that those, who 
were clad here in Linen, had cloth and that they all had 
Blanketts. We yesterday purchased two hundred Blan- 
ketts and have about four hundred suits of Cloaths nearly 
made up, which we shall send to the Maryland Troops, un- 
less you can get them immediately furnished and shall pur- 
chase, at any time what further may be necessary, for Policy 
and Humanity bid us not to rely longer on the Cloathier 
General, and we shall charge the Cost, let it be what it 
will, to the Continent.” 

As General Washington continued to push toward the 


North in pursuit of the British, the Governor of Maryland 
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had less opportunity to keep in close communication with 
the Army. However, the General and the Governor tried 
at all times to keep in touch with each other, as far as the 
circumstances of war and slow transportation would per- 
mit. Their views seemed always to coincide. On August 
12th, 1778, Johnson sent a message to Washington, recom- 
mending the reénlistment of the “nine months’ men”; and 
several weeks later the Governor received a reply from the 
General that he approved the plan and had, in fact, sug- 
gested the plan to Congress. This message, penned at 
White Plains, follows: ** 


GENERAL WASHINGTON TO GOVERNOR JOHNSON 


Head Quarters, White Plains 
29th Augt 1778. 
Sir 
I am honoured with yours of the 12** instant. I very highly 
approve of the determination of your Council, to reinlist the nine 
month’s men at this period; if it is left undone, until the time of 
their service is near expiring, it will be almost impossible to re- 
engage them. I some time ago, pointed out to Congress the expediency 
of adopting this measure but as yet have not received their Answer. 
The Money supplied by the Board of Treasury to the Pay Master 
General, is barely sufficient to pay the Monthly Abstracts of the 
Army, and to defray other contingent expenses; I therefore have it 
not in my power to advance the State Bounty of 40 dollars, out of the 
Military Chest: Indeed, I should not be authorized to advance it, 
without the special order of Congress, did the State of the Chest 
allow it. 
I have the honour, &c., 
Go WASHINGTON. 


General Smallwood labored under the impression for a 


44 Washington Manuscripts, Library of Congress, 


B12 Tue Lirt or THomas JOHNSON 


time that the sum of eight thousand dollars advanced by 
General Washington was intended to pay the State Bounty 
of forty dollars to the “nine months’ men,” but instructions 
were received later that the money was to be used entirely 
for Continental Bounties. Accordingly, Smallwood wrote 
from a camp on October 24th that money was greatly 
needed to induce reénlistments. “I should be glad of your 
direction,’ wrote Smallwood to Governor Johnson,*’ re- 
specting the Inlistment of the nine months men, how far 
I might engage, and at what time their State Bounty and 
Cloathing could be delivered, and whether the Officer in- 
listing them is to receive the allowance of sixteen dollars for 
each as limited by the late Act of Assembly.” 

The General Assembly had met in June, but the ses- 
sion was not of great importance. The House of Delegates 
had adjourned until October 3rd, and the Senate until the 
first Monday in November. Governor Johnson issued a 
Proclamation calling both Houses to meet on October 19th. 
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“You will hear I am in my way to Georgia; give me leave to take my 
farewell, and in the mean time to beg for the continuation of your kind- 
ness for my Legion. . . . The Capt. Segond who stay behind, is desired to 
return you a thousand thanks, and let you know all the chagrin, and sorrow 
I had of having not the honour to see your Excellency.” 

—Count Pulaski, Farewell Message to Johnson, April 10, 1779. 


“Cet arrangement est une nouvelle preuve que cet Etat donne de son 
attachement a |’Alliance et de son zéle pour tout ce qui peut interresser la 
Cause Commune ainsi que le bonheur et le salut des sujets respectifs. Une 
conduite semblable ne peut que fortifier de plus en plus la parfaite confi- 
ance que toute la conduite de l’Etat dont Votre Excellence est le Chef a 
déja inspirée 4 sa Majesté et j’ose m’en rendre le garant auprés de vous.” 

—Conrad Alexandre Gérard, French Ambassador at Philadelphia, 
to Johnson, August 21, 1779. 


“The prudence, assiduity, firmness and integrity with which you have 
discharged, in times the most critical, the duties of your late important 
station, have a just claim to our warm acknowledgments and sincerest 


thanks.” 
—Legislature’s Address of Thanks to Johnson, November, 1779. 


HEN the Maryland Legislature reconvened in 
October, 1778, it became apparent that Thomas 
Johnson would again receive the unanimous call of the 
State to continue as Chief Executive. On the goth of 
November, Mr. Johnson was reélected without opposition : 
and, for the third time accepting the office as a sacred trust, 
qualified at a joint meeting of the Senate and House of 
Delegates. On the following day, the members of the 
Governor’s Council—James Brice, Daniel Carroll, Edward 
Lloyd, James Hindman and Thomas Sim Lee—were 

reélected by the General Assembly. 
During his third term as Governor, Johnson continued 

313 
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to receive from the Commander-in-Chief frequent appeals 
for help. The first of these appeals was an urgent call for 
500 men to guard the Convention Troops in their march 
through the State of Maryland. It appears that Congress, 
while ratifying the Convention of Saratoga, refused for cer- 
tain reasons to allow the men who served under General Bur- 
goyne to return to Europe; and General Washington made 
arrangements to keep them in the South until Congress 
authorized an exchange. The British captives were taken 
as far as North River by an escort of Connecticut Militia, 
to Delaware by Continental soldiers, and to the border of 
Maryland by Pennsylvania Militia. On November 18, 1778, 
General Washington—stationed at Fredericksburg, about 
thirty miles from West Point—sent a request to the Board 
of War to provide for an adequate guard in Northampton, 
Berks, Lancaster and York Counties, in Pennsylvania; and 
to make “the like requisition to Govt Johnson of Maryland 
for an escort of Militia and supply of Waggons thro the 
County of Frederick in that State.” * 

Hoping to locate the prisoners in a secure place before 
the arrival of severest Winter weather, General Washington 
requested the Board of War to expedite the journey as much 
as possible. “I could wish,” said the Commander-in-Chief, 
“that no time may be lost in giving the orders lest there 
should be some unnecessary delay on the Road at this ad- 
vanced Season.” However, the requisition from the War 
Office did not reach Annapolis until the 4th of December; 
and Governor Johnson feared that the Convention Troops 
would reach the Maryland line before the Militia was 
ready. The Governor forthwith notified Colonels Charles 
Beatty and Normand Bruce to collect posthaste 500 men 
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to guard the marching prisoners.” An immediate order was 
also sent to Baltimore for a shipment to Frederick of mus- 
kets, bayonets and cartridges. In this way the Governor 
quickly started the military machinery in operation, and 
Burgoyne’s men were safely guarded in their journey from 
Pennsylvania to the Potomac. 

In the meanwhile, Sir Henry Clinton had dispatched 
about two thousand troops to the extreme South—here the 
patriots were weak and the Tories strong—and on the 29th 
of December they commenced the conquest of Georgia. 
After two years of warfare in the North, the British had 
accomplished practically nothing. And when the people of 
Maryland on the 30th of December, in accordance with a 
Proclamation of Governor Johnson, observed “a day of 
public Thanksgiving and Praise,” * they realized that while 
the States were struggling against tremendous odds, yet the 
positions of the opposing forces at the close of 1778 were 
virtually the same as in 1776. 

Inasmuch as General Clinton remained with the greater 
portion of his Army in New York, General Washington 
established Headquarters at Middlebrook, on the West 
side of the Hudson, and prepared for a Winter of vigil. 
Quartered with Washington were seven brigades: the re- 
mainder of his troops were stationed in a line of small 
cantonments around New York and were thus prepared to 
reénforce each other in the event of a sudden incursion of 
the Enemy. During the cold, gloomy days of January and 
February, 1779, Governor Johnson received very little in- 
telligence from the Commander-in-Chief. It was a period 
of idleness in the opposing camps. The French forces under 
Count D’Estaing had sailed to the West Indies and it was 
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impossible for General Washington, without a fleet, to 
attack New York; while Clinton did not dare to attack the 
Continentals in their strong positions. 

When the month of March arrived, General Washing- 
ton was still watching every movement of the Enemy. In 
the following letter to Governor Johnson—an example of 
the extreme caution maintained throughout the stay at 
Middlebrook—Washington broke his silence at Winter 
quarters: * 


GENERAL WASHINGTON TO GOVERNOR JOHNSON 


Head Quts Middle Brook 
1st March 1779 
Dr Sir 

Sir Henry Clinton, in order to supply the British prisoners at 
Fort Frederick and Winchester with necessaries and money, has 
twice requested a passport for a vessel to go with the same to the 
port of Baltimore. As it is necessary the Prisoners should be supplied, 
I have granted permission to a Schooner to proceed to Hampton 
Roads, where the Cargo is to be received into some of the Bay craft, 
and sent to Alexandria or George Town under the conduct and escort 
of our own People, and from thence to its place of destination. 

I refused the passport to Baltimore, especially as it was twice 
pressed upon me, as that port did not appear to be the nearest to 
Frederick’s Fort and Winchester, and as it might be made use of for 
the purpose of exploring a navigation with which they may be in 
some measure unacquainted. 

I have been thus particular, lest under colour of hard weather 
the vessel should run towards Baltimore. 

I have the Honor to be 
Your Excellency’s most obedt Servant 
Go WASHINGTON. 


* George Washington, Varick Transcripts, Library of Congress, Vol. III, 
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The Legislature convened again in March and, on 
account of the great scarcity of money, authorized the 
Governor and Council to dispose of any galleys the State 
had been unable to man. On receiving this authority, John- 
son offered to sell the unmanned vessels to the Common- 
wealth of Virginia, explaining to Governor Patrick Henry 
that, for the sake of protection in the Chesapeake, Mary- 
land preferred to have the galleys owned by Virginia rather 
than by private individuals.” Authority was also given to 
the Governor and Council to sell any supplies that were not 
needed by the Militia: and accordingly a large part of the 
powder stored at Frederick was offered to Congress for the 
use of the Continental Army. 

At the March session, the Assembly also passed an Act 
empowering General Washington to settle the disputes of 
officers concerning their rank in the Maryland Line. In 
order to assist him in settling the controversies, Washing- 
ton appointed a committee to make recommendations in 
this respect. On the 8th of April, the General sent the fol- 
lowing report to the Maryland Governor regarding the sub- 
ject: “I have, agreeable to the powers vested in me, 
appointed a Board of General Officers to take into con- 
sideration and report to me the rank of the Maryland Line. 
I do not imagine that it will be possible to give general 
satisfaction, but I am convinced that the Gentlemen who 
have the Business in hand will pay the strictest attention 
to the claims of all parties, and give the most disinterested 
decision. Whatever that decision may be, I hope it may be 
considered by the State as definitive, and that they will 
not in future pay any regard to the importunities of those 
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who may be discontented with the arrangement which is 
about to be made.” ° 

At the same time, the Legislature also took occasion to 
recommend to General Washington that the portion of the 
German Battalion belonging to the State of Maryland be 
united with the remnants of Colonel Moses Rawlings’s 
Rifle Corps and incorporated into an individual Maryland 
regiment. Washington demurred. He pointed out that 
the German Battalion, in point of fact, had always been 
“wholly attached to the State of Maryland and considered 
as her Regiment.”’ The Rifle Corps had dwindled to about 
seventy-five men; but Congress agreed with General Wash- 
ington that, unless the remnants were commanded by Col- 
onel Rawlings as a separate unit, surpassing difficulties 
would result—“particularly in regard to reconciling the 
ranks of the officers.” Washington expressed a “‘very high 
opinion of the merits” of Colonel Rawlings and his officers, 
but he believed it was impracticable to introduce them into 
the Line. “In short,’ Washington explained to the Gover- 
nor, “the difficulties attending the measures recommended 
are more than can be conceived, and I am convinced by ex- 
perience that it cannot be carried into execution without 
totally deranging the German Regiment.” 

After receiving this information from Middlebrook, 
Johnson did not undertake to meddle any further into the 
arrangement of the Army. “I am sincerely sorry,” the 
Governor replied to the Commander on April 23rd, “‘that 
we are so often obliged to take up your attention in the very 
disagreeable Business of adjusting claims and Difficulties 
amongst our Quota of Troops. I am apprehensive that any 
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Settlement of Rank will still leave much Dissatisfaction 
amongst our Officers but I believe our Assembly will never 
touch the Subject again.” * 

A short time later, General Washington informed the 
Governor that the arrangement of the Maryland Line had 
at last been fixed “after a variety of attempts, and much 
time and labour spent by several Boards of Officers.” * It 
should be said, however, in this connection that while the 
Board of General Officers succeeded in settling a number of 
puzzling disputes, Washington never undertook to com- 
mission any man who had never received an appointment 
from the Governor. “Filling up Vacancies,” the Governor 
and Council notified Congress, “is a work not the most 
agreeable to us, but we cannot with Propriety give up that 
Part of the Civil Power of this State.” ° The Maryland 
officials were assured, however, that after a brief period in 
1778—when a committee from Congress was helping the 
Commander-in-Chief to reduce the number of commissioned 
officers—the States resumed their power of appointment. 
That Washington made no effort to usurp authority in this 
direction is shown by the fact that he refrained from giv- 
ing the rank of Lieutenant to four worthy Maryland soldiers 
—‘“Gentlemen of merit and well entitled from every con- 
sideration to these promotions”—until he had received the 
sanction of Governor Johnson. 

Early in April—when the disputes of rank in the Mary- 
land Line were referred to the Board of General Officers— 
General Washingon, hearing of Maryland’s offer to assist 
further with the work of raising recruits for the Continental 

7 Papers of George Washington, Library of Congress. 
8 George Washington, Varick Transcripts, Library of Congress, Vol. III, 
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forces, sent off a corps of officers with orders to apply to 
Governor Johnson for instructions and money. In this 
connection, the Commander-in-Chief had but one sugges- 
tion to make: namely, that the Governor should order the 
recruiting officers “in the most express manner’’ not to en- 
list any British deserter. ‘“These people,’’ Washington de- 
clared, ‘‘not only debauch our other troops, but are sure 
to desert again to the Enemy upon the appearance of an 
offer of pardon, or any the least encouragement, and more 
than probable carry others with them.” *° 

In due time, the recruiting corps, with the drums and 
fifes, arrived in Annapolis and reported at the offices of 
the Governor. It can well be imagined that the vigorous 
Executive, following Washington’s request, gave to all the 
recruiting officers a stern warning that any recruit, if found 
to be a British deserter, would be summarily dismissed from 
the American service, and that in such an event the bounty 
would have to be returned. Most of the officers requested 
Governor Johnson to allow them extra funds, to cover their 
expenses while engaged in recruiting in the State. The 
Governor explained that the State had made no provision 
in this respect other than the allowance of sixteen dollars 
for each recruit. He promised, however, that if they would 
keep an accurate account of their expenditures, he would 
endeavor to secure a reimbursement for them at the next 
session of the General Assembly.” Johnson reported to 
General Washington on April 23rd: “Most of the Mary- 
land Officers sent hither on the Recruiting Service have 
since been with me and received the money they desired.” ” 
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Among those who returned to Maryland at this time 
in search of recruits was Colonel Rawlings; and before 
setting out from Annapolis in the direction of Fort 
Frederick, he made a request for an extra amount of money 
to buy provisions for his officers. In this particular case, 
the Council, regarding the Rifle Corps as a part of Mary- 
land’s quota in the Continental Army, advanced the money 
and charged it to the Continent. 

Brigadier-General Casimir Pulaski was also anxious at 
this time to augment his forces. The corps, which he had 
organized after distinguishing himself at Brandywine and 
Germantown, was ordered to Georgia; and fearing that he 
would lose some of his men by sickness and desertion dur- 
ing the course of the journey, the young Polish nobleman’ 
made application at Annapolis on April 1oth for permission 
to secure recruits in the State. So courteously had he been 
received in Maryland and so grateful was he for the aid 
of Governor Johnson that he was eager to call his corps 
the “Maryland Legion.” 

On learning that Mr. Johnson was out of town, Count 
Pulaski directed one of his captains—the Chevalier De 
Segond de la Plaine—to remain in Maryland for a short 
time to try to secure additional men; and, after leaving a 
personal message of farewell for Governor Johnson, hurried 
on his way to Georgia. “You will hear,’ Pulaski wrote 
before setting out from Annapolis, “I am in my way to 
Georgia; give me leave to take my farewell, and in the 
mean time to beg for the continuation of your kindness for 
my Legion. I left a Request to the Council on that purpose. 
I flatter myself you will favour me with the influence you 
have among the Gentlemen of that Board. The Capt. 
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Segond who stay behind, is desired to return you thousand 
thanks, and let you know all the chagrin and sorrow I had 
of having not the honour to see your Excellency.” * 

However, when Captain De Segond applied shortly 
afterwards for the permission to recruit, the Governor and. 
Council informed him that the Legislature, in order to fill 
the quota of Continental troops, had passed an Act pro-. 
hibiting further enlistments in the State except for the 
regular Maryland battalions. Upon being informed of 
this Act of Assembly, the Chevalier decided to leave with- 
out delay for the South. But the Chevalier and the final 
contingent of Pulaski’s soldiers, as they sailed down the 
Chesapeake early in May, 1779, retained none but the- 
kindest feelings for the Governor and the people of Mary-. 
land. And Mr. Johnson performed his final service for the 
Legion when, at Captain De Segond’s request, he urged 
the Governor of Virginia to provide the soldiers with neces-. 
sary supplies while on their way to Georgia. Under: 
Brigadier-General Pulaski, the Legion won distinction in 
the Southern theater of war; but Fate prevented the young 
nobleman from ever returning to the soil of Maryland, for 
when the Legion joined with the forces of General Benja-. 
min Lincoln and Count D’Estaing in the unsuccessful 
attempt to retake Savannah, Pulaski was mortally 
wounded. 

While the British were overrunning Georgia, Sir Henry 
Clinton, still beleaguered in New York, was sending out 
detachments by sea with instructions to burn and plunder 
along the coast. Having met with little success in honor- 
able warfare, the British were descending to methods of’ 
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brutality and pillage. It was during his second Administra- 
tion that Governor Johnson heard the appalling news of 
the Wyoming massacre, and, at the time of his third elec- 
tion, the tragedy at Cherry Valley. It was also about this 
time that the Governor received word of the expeditions 
of plunder along the coast of Connecticut, and doubtless 
he suspected that the British were doing everything in their 
power to break the spirit of the Americans. 

While the warfare of the British, aided by the savage 
Indians, had degenerated into “‘a series of marauding ex- 
peditions unworthy of civilized soldiers,” ** the spirit of the 
Americans, if anything, was strengthened. Surely in Mary- 
land the Governor found less trouble from the Tories in 
1779 than he did in 1777 and 1778. The only internal 
disturbance of any consequence in the State during John- 
son’s third Administration—and similar troubles broke out 
in Philadelphia and other parts of the country—came from 
a limited number of people who maintained that a number 
of rich men had engrossed large quantities of grain and 
were charging exorbitant prices. Mr. Johnson did not 
approve of profiteering. Those in affluence, said he, ought 
to be “influenced by the dictates of Humanity,” and should 
not “drive the necessitous to despair.”” On the contrary, 
the Governor, discounting the reports, refused to view the 
threats of violence with alarm. The Courts, he thought, 
were “fully sufficient to punish the past” and “a little 
moderation in those who have to spare” would prevent any 
irregularity in the future." However, in order that there 
would be no excuse for any further disturbance of the peace, 
the Governor, with the advice of the Council, issued a 
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Proclamation on May 11, 1779, warning all persons in the 
State against “raising or joining in any riotous assembly or 
proceeding” and giving notice that by “‘such unwarrantable 
conduct” they subjected themselves to the full penalty of 
the law. 

General Clinton was also disappointed in the hope that 
his marauding expeditions along the coast would be of 
military value. He hoped that General Washington would 
send out detachments to protect defenseless towns along the 
coast, and thus scatter and weaken the Continental forces. 
But the American Commander foresaw that it was his duty 
to keep his Army united and to maintain his vigil around 
New York. He applied to Congress for heavy cannon for 
the further defense of North River, and Congress in turn 
appealed to Governor Johnson for as many cannon as the 
State was able to spare in the emergency. The Legislature 
had never granted authority to the Governor and Council 
to dispose of cannon belonging to the State, but in view 
of the urgent call from Congress, Johnson recommended 
that ten of the “eighteen-pounders”’ be delivered at once to 
the Commander-in-Chief. When the Legislature recon- 
vened, the Governor told frankly why the cannon had been 
sent out of the State, asked for approval of his action, and 
explained that if the Legislature preferred not to sell the 
cannon to the Continent, they would be promptly returned 
to the State.” 

Meanwhile, Sir Henry Clinton, not content with his 
plunder along the shores of Connecticut and New Jersey, 
determined to send cut another detachment to destroy 
property and terrorize the inhabitants in another section 
of the country; and a force of approximately 2,¢00 British 
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and Hessians embarked at New York, May 5th, on the new 
expedition. When news reached United States Head- 
quarters that the vessels—about 25 square-rigged men-of- 
war and a number of sloops and schooners—had set sail and 
were steering in a Southern direction, General Washington 
suspected that they were headed for a point some distance 
down the coast—perhaps as far South as the Chesapeake. 

General Washington immediately apprised Congress 
of the new movement of the Enemy, and the members of 
Congress decided to warn the States which were in apparent 
danger of attack. The note of warning to Maryland— 
signed by John Jay, President of the Congress—was re- 
ceived by Governor Johnson on Sunday, May 16th, 1779. 
Like lightning from a peaceful sky, the message startled 
old Annapolis from her Sabbath tranquillity. Quick as a 
flash, Johnson laid his plans for defense. He knew that 
the State was in imminent peril and he asked his Council 
to hold a special Sunday meeting. Once before—upwards 
of two years ago—the British had sailed up the Chesa- 
peake; but, so eager were they at that time to press on 
towards Philadelphia, that they did not disembark until 
they reached Elk River; and Annapolis and Baltimore 
were unmolested. But how well did the Governor and 
Council remember the day when Admiral Howe’s fleet 
appeared in view; how weak and defenseless they felt 
when confronted by the soldiers of the King; and how it 
was decided to make no effort to defend the Capital! But 
the plan of warfare had been changed. The Governor 
now feared that the British would sail up the Chesapeake, 
disembark at the Severn, burn the State House, and then 
proceed to Baltimore. Thousands of Maryland soldiers 
were in New Jersey with General Washington: the only 
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home defense was the Maryland Militia. Without waiting 
for morning, Johnson, with the sanction of the Council, 
issued orders to General Andrew Buchanan, of Baltimore 
County, and Colonel Richard Dallam, of Harford County, 
to assemble the Militia and to be ready to march at a mo- 
ment’s warning.” 

On Monday morning, news reached the Governor that 
the Enemy, instead of proceeding up the Bay, had landed at 
Portsmouth, Virginia. It was now feared that the invaders 
would make depredations along the shores of Southern 
Maryland; and a part of the Anne Arundel Militia was re- 
quested to remain at home to defend the plantations along 
the water, and the remainder was ordered to Annapolis. 
The Governor also notified the Militia of Calvert, Charles 
and St. Mary’s and the Counties of the Eastern Shore to be 
prepared for any emergency.” Even the Frederick Militia 
—located 50 miles away, and the only protection of the 
frontier against the Indians—was ordered to be in readi- 
ness to reénforce General Buchanan. 

As a further precaution, Governor Johnson ordered the 
records of the State to be removed from Annapolis to places 
of greater security. The money and papers of the Continen- 
tal Loan Office, the Treasury, and the Office for Emitting 
Bills of Credit were stored at the home of Mr. Henry 
Ridgely at Elk Ridge; while the other records—those of 
the Courts, the Commissaries, the Land Office, the Auditor 
General, and the Council—were taken to Upper Marlboro. 

Upon landing in Virginia, the British acted “with cruel- 
ties worthy of a mediaeval freebooter.” *° In describing 


the destruction of Portsmouth and Norfolk by the British 
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marauders, John Fiske says: “Every house was burned to 
the ground, many unarmed citizens were murdered, and 
delicate ladies were abandoned to the diabolical passions 
of a brutal soldiery.”” The reports that came from Vir- 
ginia spread consternation in Annapolis. Mr. Johnson 
could scarcely believe they were true. After destroying 
property to a vast amount and terrifying the people in Vir- 
ginia, it was reported that a band of Hessians and Tories, 
commanded by General Knyphausen, and supplemented by 
Negroes, were heading Northward. 

Governor Johnson decided to turn to Congress for help. 
“Tt is conjectured in Virginia,” he wrote Congress, “that 
they design to visit this Place [Annapolis] and Baltimore 
as soon as the work is done or they are drove off in Vir- 
ginia. We imagine the Head of Elk is as much an Object 
as either Baltimore or Annapolis.” ** Pointing to the large 
quantity of Continental stores at the Head of Elk, the 
Governor continued: “In our situation, where nothing is 
wanted in all probability to secure us against 2500 men but 
Arms, we cannot but remember how we stripped ourselves 
of our Arms for the Support of the Common Cause and the 
little Attention that has been paid to our Request to return 
them; it may be too late for this Occasion or perhaps not. 
If it is possible to get a Return of our Arms or any of 
them, pray do so and send them to the Head of Elk with 
all Expedition.” At that time the only muskets to be found 
in Philadelphia were in poor condition, and Congress or- 
dered the Board of War to repair about six hundred and 
rush them to the Head of Elk. 

It was also decided by the Governor and Council to re- 
quest General Washington to give to Mordecai Gist, now 
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Brigadier-General, a temporary release from the Continen- 
tal Army to enable him to take command of the Maryland 
Militia during the emergency. ‘‘Could not Gen! Gist be 
spared from Camp?” the Governor inquired. “Our Militia 
have Confidence in him, he would be very useful. He 
would lie in his own Neighborhood, acquainted with every 
Man and every Foot of Ground, if you can, send him to 
us.” On Sunday morning, May 23, a Continental rider - 
sped away from Philadelphia in the direction of Headquar- 
ters in New Jersey; he carried the petition from the Gov- 
ernor and also a recommendation from the Maryland Con- 
gressmen that Brigadier-General Gist be allowed to return 
to Maryland—together with any other officers and troops 
that could be spared from the Continental Army. 

After two days of travel on his horse in New Jersey, 
the messenger arrived on Monday night at the Headquar- 
ters of General Washington. At that time, the Comman- 
der-in-Chief was in need of the services of Brigadier- 
General Gist; but the great Virginian, mindful of the many 
important services rendered by Johnson in support of the 
Continental Army, decided to grant his request. “In com- 
pliance with the wishes of His Excellency the Governor, 
which you have been pleased to communicate,” Washing- 
ton replied on May 25th,” “I have requested General Gist 
to repair to Maryland as soon as he can, tho his service 
with the Army is now material, and from the train of Intel- 
ligence I have received from New York for some days past, 
it may become still more essential. I am sorry that I can- 
not spare any officers besides him. And as to a detachment 
of troops, I have to lament with you, that the circumstances 
of the Army will not admit of any; and what is yet more 


22 Ibid., 419. 


Turrp TERM As GovERNOR 329 


painful, they would not—even if events (in the Chesa- 
peake) of a more pressing nature than any that have arisen, 
were to take place—if the Enemy should continue their 
present force at New York and its dependencies.” 
Washington ordered Gist to “proceed forthwith to Bal- 
timore, apply to the Governor and concert with him the 
measures necessary to be taken on the occasion.” ** Reaching 
Baltimore on June ist, the Brigadier-General sent to Annap- 
olis an express announcing that he was at the disposal of 
the Executive. He ventured a recommendation—endorsed 
by General Washington—that beacons be erected on promi- 
nent heights throughout the State to serve as signals of 
alarm. But General Buchanan had already provided for 
signals around the countryside to aid in collecting the Mili- 
tia in the event of attack. On the following morning, Gist, 
in another letter to the Governor, pointed to the defense- 
less situation of Baltimore and recommended that a certain 
number of Militia be retained to garrison the post, so that 
the civil population would not be helpless if the British 
arrived. But, as Johnson informed him, the force assigned 
to Baltimore was all that could be kept there under the 
circumstances. | 
Then came a joyous surprise! The message from Gov- 
ernor Patrick Henry—the British had left the Chesapeake! 
Naturally, the tidings from Virginia brought great re- 
lief to the people of Maryland. Immediately—June 3, 
1779—Governor Johnson and his Council ordered the dis- 
charge of the Militia. Likewise, Brigadier-General Gist 
was permitted to return to the Headquarters of General 
Washington. “We are very much obliged by your promp- 
titude to repair hither on this occasion,” Gist was advised 
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by the Governor and Council, “and are very glad that you 
are so soon at liberty to return.” 

And, so, the marauders decided to sail back to New 
York without attempting to plunder the soil of Maryland. 
And it was well for them that they did. For the people of 
Maryland, under the stirring leadership of Governor John- 
son, were thoroughly aroused and ready to repel the in- 
vaders from the State. 

An indication of the tense excitement that prevailed in 
the Chesapeake at the time the Maryland Militia awaited 
the Enemy is shown by an incident which led to a stirring 
complaint from the Government of France. While the 
Marylanders were alert for the slightest warning, two mer- 
chant vessels flying the French flag appeared in the Bay. 
At first the ships were supposed to be British men-of-war. 
After they approached the fort and were preparing to dock 
at Baltimore, a Maryland galley, trailing close behind, fired 
on one of the vessels and killed a French sailor. The French 
were incensed—and justly so. The Captain of the French 
ship, immediately upon landing ashore, apprised the Chev- 
alier d’Anmours, Consul of France at Baltimore, of the 
outrage. 

The Chevalier d’Anmours had been fulfilling ambassa- 
dorial as well as consular duties. Earlier in the Spring, 
when a French soldier, who held the rank of Captain in a 
Continental regiment, was arrested for fighting with a hos- 
tler, the Consul appealed to Governor Johnson to order a 
release so that the officer could return to the Army of the 
United States, explaining at the same time that the French- 
man had been insulted “in the most provoking manner” 
by the hostler, attacked by a large crowd and then sent to 
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jail. But this occurrence appeared insignificant when com- 
pared with the unjustifiable killing of a Frenchman. The 
late affair, M. d’Anmours believed, was not only a serious 
crime in itself but also a flagrant offense against the French 
Nation. Asking for redress on behalf of the Government 
of France, the Consul sent the following message on June 
8, 1779, to the Governor of Maryland: 


“A killed man whose head was carried away by the shot, is but 
an aggravation of the offense offered to his most Christian Majesty’s 
service and flag, for which I ask satisfaction which I expect as well 
from your Justice as from the atrocity of the fact considered in itself. 
At my request the Commanding officer (for the Captain was not on 
board at that time) was immediately apprehended and sent to Jail. 
He pleaded the want of a salute which he required from her. In 
supposing even that this salute was due by his Majesty’s subjects to 
ships of war, which I can never acknowledge till I have orders to do 
so, yet it could not be understood to ships armed by merchants. I 
repeat it, Sir. Your Justice, the Laws of Nations of which this is a 
capital breach, the sincerity of the Alliance that unites France and 
America, makes me hope for a satisfaction, which his most Christian 
Majesty has a right to expect, not only from all these motives; but 
also from the magnanimity with which the Americans are treated 
when in the ports of France.” 7° 


On June 10, 1779, Governor Johnson discussed the com- 
plaint with the members of his Council and returned the 
following reply: 


“The galley belonging to this State is fitted out, in great part, 
at the expence of it and for the sole purpose of protecting the trade 
to and from this Bay, the efforts of the merchants in Baltimore were 
in aid of ours; the principal officers were, by our permission, proposed 
by them and approved and commissioned by us, as the officers of this 
‘State: they were so on the former cruise. 


25 Ibid., 447. 


332 Tue Lire or THomas JOHNSON 


“No instructions have been given by this Government for the 
conduct of its officers or subjects, towards the ships of war of his most 
Christian Majesty, or the private ships of his subjects; these facts, Sir, 
being generally known, the necessary inference must be, as the 
truth really is, that any such event as you complain of, was as un- 
expected to us as yourself, so that nothing of this accident can possibly 
be imputed to the Government. Considering this fact simply in the 
light you view it—as an unjustifiable firing of a private vessel on a 
private vessel of the subjects of his most Christian Majesty, and, if 
it was added, that it was done with the intention of insult and injury 
—nothing in our power remains undone since the officer who com- 
manded on board, is committed to Jail and is in a course of legal 
prosecution. 

“Whether the private ships of either Nation are to make any 
acknowledgment of respect to the ships of war of the other, on their 
occasionally meeting with each other in the parts of the other Power, 
is a matter out of our way to determine on; if at all, we imagine 
that between Independent Powers, they ought to be mutual, not ac- 
knowledgments of superiority but of respect only. The Supreme 
Powers, of the two Nations, we apprehend, are only competent to 
regulate where it may be demanded and, if it might tend in any 
degree to promote the Common Interests of the two Countries, we 
wish it done. 

“It has hitherto been our constant endeavour to promote and 
confirm a good understanding between the two Countries and we 
flatter ourselves, that you'll do us the justice to beiieve we shall cheer- 
fully embrace every opportunity to evince with what sincerity .we 


wish to continue the harmony and extend the confidence now happily 
subsisting.” 


In his expression of this opinion Governor Johnson was 
straightforward and firm. He openly admitted that the 
Maryland vessel was a regularly commissioned war ship 
of the State, but he unhesitatingly took the position that 
the Government of Maryland was free from any hostile 
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intent towards France and therefore no wrongdoing could 
be charged against the State. 

There is no question that Governor Johnson’s statement 
of foreign policy is fundamentally sound. Dr. John H. 
Latané makes the following comment in this connection: 


“The status of American state navies during the Revolution may 
have been somewhat uncertain, and the French vessel may have re- 
sented being examined, if she was signalled to for this purpose, by 
what she regarded as a merchant ship. There is no doubt now—and 
there was no question at that time—of the right of a war ship to 
stop and examine a foreign merchant vessel either on the high seas 
or within the territorial waters of the war vessel. Although it is not 
so stated, I presume that the Maryland vessel signalled to the French 
vessel for the purpose of examining her papers before firing the fatal 
shot. If, on the other hand, the shot was fired without warning, it 
was an unpardonable breach of all the recognized methods of pro- 
cedure. In either case, the Governor of Maryland did all that 
could be expected of him when he officially repudiated the act, and 
the Government of Maryland did all that could reasonably be ex- 
pected of it in committing the officer who commanded the ship to 
jail and instituting legal proceedings against him.” 


While the Governor’s letter to Consul d’Anmours was 
plain and uncompromising, containing no apology from the 
State, yet the reply is softened in some degree by the con- 
cluding paragraph, which pleads for a continuation of 
friendly relations between France and America. And such 
a feeling was, of course, the sincere hope of Governor John- 
son. At this very time, when the same Consul sought the 
release of a French subject, who had been acquitted of mur- 
der but who was still confined for the fees of prosecution— 
at that time a person indicted for a crime was held for costs 
even though acquitted—the Governor agreed to order the 
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prisoner’s release to prevent the possibility of any “uneasi- 
ness” between the two countries. 

Another instance of Governor Johnson’s effort at this 
time to codperate with France is seen in his offer to assist 
in preventing the desertion of sailors from French merchant 
vessels. After receiving their salaries, many of these sailors 
took “French leave” at Baltimore and stole away, either to 
Philadelphia or to the South. The Consul asked the Gov- 
ernor to order all French sailors to be held at the ferries 
unless proper passports could be shown. Johnson, in reply, 
explained that the Legislature had not given him any such 
Executive power; and that the Government could neither 
command nor prohibit where the General Laws were defi- 
cient. However, the Governor and Council, anxious to pre- 
vent further violations of contracts, requested the ferry- 
keepers at Patapsco and Susquehanna to allow no French 
sailors to pass the ferries until after the closest examination, 
explaining that while the requests were not compulsory it 
was hoped they would “not be altogether without effect.” 

So, the frank and able manner in which Thomas John- 
son dealt with international questions made him, in the 
end, popular both with his own countrymen and with the 
representatives of foreign Powers. That Johnson’s treat- 
ment of international problems was approved and appreci- 
ated at home is attested by the fact that later on, as we 
shall see, he was urged by George Washington, as Presi- 
dent of the United States, to accept the portfolio of Secre- 
tary of State. 

And that Johnson’s foreign policy was accepted with 
entire satisfaction by France is shown by the signed state- 
ment of Conrad Alexandre Gérard, Ambassador from 
France. M. Gérard had taken part in the negotiations of 
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the Treaties of Alliance and Commerce and, at the time 
of the arrival of Count D’Estaing, had come as the first 
duly accredited plenipotentiary of France to the United 
States. After the Legislature forbade the exportation of 
foodstuffs unless by authority of the Governor and Coun- 
cil, Ambassador Gérard, upon asking his Excellency for 
permission to export a supply of salted meat and flour from 
Maryland to the Martinique, included the following com- 
plimentary statement: 

“This arrangement is a new proof which this State gives of her 
attachment to the Alliance and of her zeal for all which can interest 
the Common Cause; as, for instance, the happiness and the safety 
of their respective subjects. A like behavior can only fortify more 
and more the perfect confidence which the entire conduct of the 
State, of which your Excellency is the Chief, has already inspired in 
his Majesty, and I dare surrender myself as guarantor in your 
behalf.” 27 


In the meantime—while Governor Johnson was pre- 
paring for the marauders and in other ways grappling with 
problems at home—General Washington was still en- 
trenched at Middlebrook, watching every movement of 
General Clinton with infinite patience and fortitude. The 
American Commander-in-Chief, judging from the debates 
in Parliament, felt that the British would send additional 
troops to prosecute the war, thus giving the Enemy a su- 
periority very dangerous to the safety of America. More- 
over, while the British were strengthening, the Americans 
were weakening. To Governor Johnson and other State 
Executives, General Washington pointed out “the rapid 
decline of our currency, the general temper of the times, 


27Thid., 500. 


B20 . Tue Lire or Tuomas JOHNSON 


the disaffection of a great part of the people, the lethargy 
that overspreads the rest, the increasing danger to the South- 
ern States.’ All in all, Washington felt that the situation 
of affairs was “peculiarly critical.” He believed it his 
duty to urge the several States to make “immediate and de- 
cisive exertions” to strengthen the Continental Army. “Our 
battalions,” declared Washington, “are exceedingly re- 
duced, not only from the natural decay incident to the best 
composed armies; but from the expiration of the term of 
service for which a large proportion of the men were en- 
gaged. . . . Not far short of one third of our whole force 
must be detached on a service undertaken by the direction 
of Congress and essential in itself. I shall only say of what 
remains, that when it is compared with the force of the 
Enemy now actually at New York and Rhode Island— 
with the addition of the succours, they will in all proba- 
bility receive from England—at the lowest computation it 
will be found to justify very serious apprehensions and to 
demand the zealous attention of the different Legisla- 
euress ta 

Clothing was another great need in the American Army. 
And at the time of his appeal for réenforcements Washing- 
ton also urged the appointment of the State Clothier, as 
recommended by Congress. “I know not,” said Washing- 
ton, “what instructions may have been given relative to 
these appointments; but, if the matter now rests with the 
particular States, I take the liberty to press their execution 
without loss of time. The Service suffers amazingly from 
the disorder in this Department, and the regulations for it 
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cannot be too soon carried into effect.”” Johnson, however, 
had already complied with the request of Congress by ap- 
pointing John Randall the Clothier for Maryland. 

The Maryland Legislature had adjourned for the Sum- 
mer; but, in view of the urgent appeal of the Commander- 
in-Chief for reénforcements and for a further supply of 
clothing, Governor Johnson felt that it was necessary to 
hold a special session. During June, however, the farmers 
of Maryland were busy with harvest; and so, while pro- 
claiming that on account of “‘affairs of high importance and 
concern,” a meeting of the General Assembly was required 
“as soon as well may be,” *” the Governor suggested that 
the session convene on the 15th of July. 

Late in June, Mr. Johnson made a hurried trip to 
Frederick, where he ascertained the supply of clothing, pro- 
visions and ammunition, secured first-hand information re- 
garding the wheat crop and inquired about the strength of 
the Militia. It was one of the few occasions when Mr. 
Johnson was away from Annapolis during his service of 
nearly three years as Governor. 

Hastening back to the Capital about the first of July, 
the Governor resumed his daily sessions with the Council. 
On July 9, 1779, notice was sent to General Washington 
that a call had been issued for the Assembly. “We have to 
regret,’ the Governor and Council lamented to the Com- 
mander-in-Chief, “that Congress did not earlier make their 
Requisition on the States to fill up their Quotas of Troops 
and that Cloathing was not—we suppose could not be— 
sent with the Recruiting Officers.” * 
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It was not until July 22nd that the Legislature was able 
to secure a quorum. But when it did convene it speedily 
enacted measures in aid of the Common Cause. One Act 
was passed to prevent more effectually the practice of fore- 
stalling and engrossing within the State. Another Act pro- 
hibited the exportation of foodstuffs—‘‘wheat, flour, rye, 
Indian corn, rice, bread, beef, pork, bacon, live stock, peas, 
beans, oats and other victual.’”” Another authorized the 
Governor and Council to appoint subscription agents 
throughout the State to borrow twenty millions of dollars 
on the faith of the United States, in furtherance of the 
requisition of Congress dated June 29th. And still another 
authorized the Governor and Council, by means of heavier 
taxation, to pay 4,680,000 dollars more into the Continen- 
tal Treasury. These and other measures were passed rather 
expeditiously, for after three weeks the members were ready 
to adjourn and return to their homes. 

The reorganization in the Clothing Department and the 
appointment of State Clothiers failed to produce the results 
expected by General Washington. In August, the Com- 
mander-in-Chief—stationed now at West Point—sent out 
another circular to the several States, asserting that the 
supplies from the Clothiers would probably “‘fall far short’’ 
and pleading for further exertions in this direction. “From 
the best information I have been able to obtain,” predicted 
the Commander-in-Chief, “I fear there is but too much 
reason to apprehend, that unless the respective States inter- 
pose with their exertions, our supplies of this essential ar- 
ticle [clothing] will be very deficient; and that the Troops 
may again experience on this account, a part of those dis- 
tresses, which were so severely and injuriously felt in past 
stages of the war, and which a regard to the interests of 
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the States as well as to the duties of Humanity should pre- 
vent, if it be practicable.” * 

Still another urgent appeal from General Washington, 
which came to Annapolis during Governor Johnson’s third 
Administration, was an appeal for flour. Early in the Spring 
of 1779, Johnson made an effort to ascertain the quantity 
of flour expected from the State of Maryland; and Gou- 
verneur Morris, who had been delegated by Congress to 
superintend the Commissary and Quartermaster Depart- 
ments, replied that about 10,000 barrels were desired. 
Through the Maryland members of Congress, Governor 
Johnson secured 500,000 dollars—all that could be spared 
by the Continent at that time—and an order for an addi- 
tional sum of 800,000 dollars for the purpose.” And im- 
mediately the work of buying flour for the Army went for- 
ward in Maryland with unusual dispatch. 

So eager, indeed, were the purchasers to secure results 
that in some instances they paid entirely too much for the 
flour. But the Maryland Governor, hoping above all else 
to secure the necessary quantity, explained to Congressman 
Morris why the price had increased. One of the purchasers 
in the whirlwind campaign found that he had bought flour 
that was already in Philadelphia; this led to sharp accusa- 
tions. Suspicions of graft were also cast upon Colonel 
Henry Hollingsworth, Deputy Quartermaster General at 
the Head of Elk, and his brother, who was acting as one 
of the purchasing agents. Governor Johnson was too busy 
to harbor suspicions. He expressed regret to Colonel Hol- 
lingsworth that “any man should be brought into difficul- 
ties by his promptitude to serve the public’ and he gave 
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the Colonel permission to use any of his [the Governor’s | 
letters to clear up the suspicion. ‘You are as welcome as 
justifiable in making use of any thing from me,” wrote the 
Governor, “‘to clear up the Truth and serve the purposes of 
Justice; I shall take the same freedom, whenever necessary, 
with any letters in my power, without thinking I do 
amiss." 

During July and August, 1779, the work of purchasing 
flour in Maryland progressed more quietly. In August, 
Colonel Ephraim Blaine was appointed Deputy Commis- 
sary General for the Middle Department of the Army, and 
he in turn appointed Assistant Deputy Commissaries in 
Maryland, with the sanction of the Governor. On Sep- 
tember 7th, Governor Johnson received another circular 
from General Washington, telling of alarming apprehen- 
sions by reason of the want of flour for the American troops 
and entreating extraordinary exertions for a supply. On 
the following day, the Governor and Council issued orders 
for the Assistant Deputy Commissaries to proceed with their 
work, regardless of whether orders had already been re- 
ceived from Colonel Blaine. In the event Colonel Blaine 
demanded an explanation, the Council declared that the 
Executive order would excuse them. ‘If not,” said the 
Council, “we dare say General Washington’s letter will.” *° 

Colonel Blaine arrived in Annapolis on September oth 
and conferred with the Governor and Council. After his 
visit, the following report was sent to General Washington 
regarding the situation: ““We have no State Magazine and 
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in a great part of our country the crop has been very bad, 
however we hope that enough may be soon got for the tem- 
porary subsistance of the Army.” * 

Finally, in October, 1779, as discouragement grew 
greater among the patriots at West Point, General Wash- 
ington once more sent out from Headquarters an appeal to 
expedite all remaining supplies of flour. The appeal was 
forwarded from Philadelphia to Governor Johnson by John 
Jay, President of Congress. ‘The wheat of Maryland 
being in more forwardness for grinding than any other,” 
wrote the Commander-in-Chief to President Jay, “I could 
wish that Governor Johnson may be requested to push the 
purchases within that State. The Commissary General 
gives the fullest encouragement on the score of beef, but of 
flour he continues to express his fears.”’ °’ 

Governor Johnson’s third term was now rapidly draw- 
ing to a close. And Johnson knew that his third term was 
to be his last. For the Constitution of Maryland provided: 
“That the Governor shall not continue in that office longer 
than three years successively.” “ Before the end of Sum- 
mer, Johnson was already awaiting, with a considerable 
measure of relief, the day of his retirement and a much- 
needed rest. In August, for illustration, when it appeared 
expedient to give the Governor power to remove incompe- 
tent officers in the Militia, Johnson offered to secure this 
authority for his successor. ‘‘As I am circumstanced I may 
do it with propriety,” he said, ‘“‘and therefore intend to 
represent to the Assembly at the next session, the necessity, 
as it appears to me, of giving the fwtwre Governor and 
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Council a power of issuing new commissions, where the 
public service might be promoted by it.” ® 

During the months of September and October, 1779, 
Mr. Johnson continued, however, faithfully at his post. He 
gave directions to the Annapolis Company of Matrosses, 
commanded by Captain Edward Gale, to march to the 
Headquarters of General Washington; ** from General 
Smallwood and General Gist he secured detailed informa- 
tion regarding the troops in the two Maryland brigades; 
he called the Militia together again to guard the British 
prisoners ordered by the Board of War from Philadelphia 
to Fort Frederick; ** worked indefatigably until the close of 
his Administration to secure further supplies of flour; “ and 
continued to codperate whole-heartedly with Mr. Randall, 
the State Clothier, to secure additional supplies for the Con- 
tinental Army.” 

As Winter approached, bringing again to mind the ter- 
rible sufferings at Valley Forge, the Governor and his Coun- 
cil took every means possible promptly to obtain adequate 
supplies—waistcoats, overalls, hats, shoes, stockings and 
blankets. The State, for example, owned a supply of 
leather sufficient to make upwards of 6,000 pairs of shoes; 
and it was hoped to have about 3,000 pairs ready for ship- 
ment by Christmas. In order to expedite the work, General 
Smallwood was requested to release a dozen shoemakers 
from his brigade so they could make shoes in Maryland all 
during the Winter for the troops.** 

Near the close of his Administration, Governor John- 
son received from Major-General Frederick William Au- 
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gustus Henry Ferdinand von Steuben a letter urging the 
further strengthening of the Maryland regiments. On being 
appointed Major-General, Baron von Steuben had estab- 
lished a system of discipline for the American troops which 
was of great value to the Army. In his message to the 
Governor, the German baron pointed to the weakened con- 
dition of the Maryland troops and showed the wisdom of 
beginning at once to appeal for recruits for the campaign 
of 1780. General von Steuben also promised that if the 
Governor would select a rendezvous, officers would be sent 
from Headquarters to exercise and train the recruits 
throughout the Winter. 

But, after nearly three years of faithful application 
to the duties of Chief Executive, Mr. Johnson was now 
ready to turn the work of the office over to the incoming 
Governor. On November 8, 1779, the General Assembly, 
prohibited by Constitutional restriction from réelecting Gov- 
ernor Johnson, selected Thomas Sim Lee as the second 
Governor of Maryland. Mr. Johnson was now prepared 
to move to Frederick, where his brothers had engaged in 
business on an extensive scale, and where he could rest— 
for a while, at least—many miles away from the exciting 
scenes around the State House. 

The country was still in a critical condition. But just 
as Governor Johnson was ready to relinquish his official 
duties at Annapolis and step down to private life, he was 
given a modicum of relief by Congressman Jenifer, who 
wrote from Philadelphia *’ that some of the Indian tribes 
of the Six Nations had decided to stop their outrages on 
the frontier and were suing for peace; that Stony Point 
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and Verplanck’s Point, situated on opposite sides of the 
Hudson, had been evacuated by the British; and that the 
forces of Count D’Estaing, in coéperation with the patriots 
under General Lincoln, were making a valiant effort to re- 
capture Savannah. 


CHAPTER XXI 


A YEAR IN RETIREMENT 


“Relying on this, your ruling passion, the love of your country, we have 
the best founded hope that you will not suffer to remain long inactive, in 
the retirement of private life, those abilities which have often been so ser- 
viceable to the State, and of which it never, than at the present time, stood 
in greater need.” 

—Address of Legislature to Johnson, November, 1779. 


“J hope whether I remain in the calm walk of private life—the most 
agreeable to my own inclination—or should fill a public station, I shall 
continue to the last, to wish and endeavour to promote her [my country’s] 
happiness and prosperity.” 

—Johnson’s Reply to the Legislature, February, 1780. 


HROUGHOUT his exciting Administration as Gov- 

ernor of Maryland—perhaps even as he marched his 
soldiers to the camp of General Washington in New Jer- 
sey—Thomas Johnson yearned for the day when he might 
live under his own roof in tranquillity, free from the cares 
of state, and enjoy more leisure with his wife and growing 
children. Ever since the time of his marriage to Ann Jen- 
nings in 1766, he liad been called upon by the people to 
take the lead in important positions; and now after four- 
teen stormy years, during which he served as Assemblyman, 
member of the Continental Congress, Brigadiér-General of 
the Maryland Militia, and Governor, he was eager for a 
period of rest. 

And so, even before the selection of his successor, Gov- 
ernor Johnson had cleaned his desk, had delivered to the 
Legislature the official papers which still remained in his 
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possession, and was eagerly awaiting the hour of his retire- 
ment. Fortunately he did not have long to wait. On 
November 12, 1779, Governor Lee was installed; and now, 
at last, Johnson was a private citizen. 

His official duties completed, Mr. Johnson left at once 
for Frederick County, where he had already decided to make 
his permanent home. Impressed, as he was, with its vast 
resources, he had come to regard Frederick County, where 
he had an interest in thousands of acres, as his home, even 
though he had been compelled to reside in Annapolis during 
his tenure as Governor. 

Moreover, the remarkable enterprise of the county seat, 
Frederick Town, fired Johnson’s energy and ambition. By 
the time of the Revolution, this bustling inland town had 
grown to a place of about 2,000 inhabitants. According 
to one traveler of the day, these people “abounded in pro- 
visions and all the necessaries of life.” * Comparing it 
with other American settlements, the visitor declared: 
“Frederick Town is not so large as Alexandria but more 
considerable than Williamsburg or Annapolis.” 

The rich natural resources of Frederick County had 
much to do with the prosperity of the county seat. “The 
land around Frederick Town,” the same observing visitor 
declared, “is heavy, strong and rich, well calculated for 
wheat, with which it abounds, this being as plentiful a 
country as any in the world.” But the character of the 
inhabitants contributed greatly to its growth. While the 
population included a few hardy families of English 
blood and a number of Irish settlers, the great majority 
were Germans, whose characteristic industry and thrift had 


_ ‘Smith, A Tour of the United States of America, published in London 
in 1784; Williams, History of Frederick County, 93. 
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produced “almost every kind of manufacture as well as a 
considerable share of trade.” It was not long before 
Frederick ranked, next to Baltimore, as the leading town in 
the State, and one of the most important centers of busi- 
ness in America. 

It was in this thriving region that Thomas Johnson cast 
his lot. He had already been admitted to the Frederick 
County Bar; and he hoped that it would be possible at the 
end of the war to devote his attention to both law and busi- 
ness. Accustomed, however, to culture and refinement, Mr. 
Johnson did not spend much of his time with the German 
immigrants, who had little fondness for social activities, 
and very few of whom were able to speak the English 
language. 

He accordingly erected a magnificent Colonial mansion 
about four miles North of Frederick. This estate, located 
about midway between the Pennsylvania boundary line and 
the Potomac, was called “‘Richfield.”? It was on this farm, 
some years later, that Winfield Scott Schley, the hero of 
Santiago, was born. 

But such a man as Thomas Johnson was not destined 
for seclusion. With remarkable fidelity, he had fulfilled 
important duties under the most trying circumstances; and 
the Maryland Legislature, in a Joint Address of Thanks, 
expressed the hope that he would not suffer his abilities “to 
remain long inactive in the retirement of private life.” 

The Legislature’s Address, stating in glowing terms 
Maryland’s profound appreciation of Johnson’s public ser- 
vices, is a notable document in the annals of the State. 
First proposed, November 10, 1779, in the Senate, the ac- 
tual work of framing the Address was delegated to a special 
committee of six—Senators Matthew Tilghman, Charles 
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Carroll of Carrollton and William Paca; and Delegates 
John Hall, John Henry and Peregrine Lethrbury. Upon 
being submitted to the two Houses by the joint committee, 
the draft was with unanimity adopted on November 2oth. 
The Address follows: ” 


THE ADDRESS OF THE GENERAL ASSEMBLY 


To Thomas Johnson, Esquire, 
Late Governor of the State of Maryland. 


Sir, 


The prudence, assiduity, firmness, and integrity, with which you 
have discharged, in times the most critical, the duties of your late 
important station, have a just claim to our warm acknowledgments 
and sincerest thanks. 

While dissipation and avarice have too generally prevailed, your 
conduct, Sir, has afforded a conspicuous example of unwearied atten- 
tion and close application te the public welfare, and of disinterested- 
ness, in foregoing those profits your known industry, knowledge of 
business, and of your profession, could not have failed of securing. 

We approve and admire that consistency of conduct and uni- 
formity of character, which distinguish a life, devoted, from a very 
early period, to the true interests of your country, steadily and in- 
variably pursued through a variety of important trusts; and relying 
on this, your ruling passion, the love of your country, we have-the 
best founded hope that you will not suffer to remain long inactive, 
in the retirement of private life, those abilities which have often been 
so serviceable to the State, and of which it never, than at the present 
time, stood in greater need. 


The Address was signed by Daniel of St. Thomas Jeni- 
fer, President of the Senate, and Josias Beall, Speaker of 
the House, and forwarded to Johnson on November 22nd. 


? Votes and Proceedings of the Senate, November Session, 1779, p. 6. 
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“We are happy,” wrote the President and Speaker, “in the 
opportunity offered us by the General Assembly of Mary- 
land of transmitting you their thanks for the public whilst 
supreme magistrate of this State: a testimony conveying 
the highest honor which can be conferred by a free 
people.” 

The Joint Address was more than a felicitous testimony 
of the love and esteem of the people: it was an appeal to 
Johnson to continue in the public service. A more specific 
request followed within thirty days. The Legislature se- 
lected him on December 22, 1779, as one of six men to 
represent the State of Maryland in Congress. The other 
members-elect of the Maryland delegation were: George 
Plater, John Hall, Edward Lloyd, James Forbes and John 
Hanson.* 

Needless to say, Johnson’s heart was touched by the 
Address of the Assembly and his election to Congress. He 
appreciated the “‘very ample and honourable testimony” 
as the very highest reward that could be given him by his 
State. But the Winter of 1779-1780—one of the most ter- 
rible in the history of America—was now sweeping the At- 
lantic seaboard; the channels of trade were closed; military 
operations were largely suspended; and Johnson, besides 
wishing to enjoy for a short time the companionship of his 
wife and children, also felt that he could be of considerably 
greater service in directing the manufactureof military sup- 
plies in Western Maryland than by leaving immediately for 
Philadelphia. 

A call having been issued for the General Assembly to 
reconvene in March, 1780, Mr. Johnson, on February 23rd, 
wrote a brief reply to the Address of Thanks and a declina- 


3 Votes and Proceedings of the Senate, November Session, 1779, p. 29. 
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tion of the seat in Congress. His reply, which was read to 
the members of the Legislature in March, follows: * 


LETTER TO THE ASSEMBLY 
To The Honourable General Assembly 


Gentlemen, 


I cannot flatter myself but that in appointing me to some of the 
important trusts with which my country has honoured me, she has 
over rated my abilities; they have been faithfully exerted to their 
extent with a view to her good, nor am I conscious of having pre- 
ferred, in any instance, a particular to the general interest: and I 
hope whether I remain in the calm walk of private life—the most 
agreeable to my own inclination—or should fill a public station, I 
shall continue to the last, to wish and endeavour to promote her 
happiness and prosperity. The favourable light in which you have 
been pleased to accept my endeavours for the public service, is the 
most noble and pleasing reward you could bestow; and I return you 
my sincerest thanks for the very ample and honourable testimony you 
have given of my conduct as a man and a magistrate: it highly 
gratifies my ambition in handing me down as approved of by you 
and deserving well of posterity. 


TH. JOHNSON. 


But even while enjoying a deserved respite from exact- 
ing official duties, Mr. Johnson retained a keen interest in 
public affairs. When, for example, a man named Wall 
was released from imprisonment on bail—a step that did 
not please the former Governor—Johnson took it upon him- 
self as a private citizen to urge Governor Lee to order the 
man’s imprisonment. “If you and the Council should think 
proper to commit Wall,” said Johnson, “T think it ought 


*Votes and Proceedings of the Senate, March Session, 1779, p. 47; Votes 
and Proceedings of the House of Delegates, p. 95. ; ; 
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to be to some other prison than this, and as it appears to 
me it will be a very ill consequence and example that this 
man should be suffered to go at large in our State.” ° 

But perhaps the most of Johnson’s restless energy dur- 
ing the year 1780 was directed to the management of the 
properties in which he and three of his brothers—James, 
Baker and Roger—were jointly interested. Governor 
Johnson had six brothers, but James, Baker and Roger were 
by far the most prosperous. It has also been said that they 
were of a much higher order of intellect and character than 
the Governor’s other three brothers. According to one mem- 
ber of the family,° James had “‘a stormy mind, but finest 
resolution”; Baker was “‘popular in manners, a kind and 
hospitable friend”; and Roger was ‘“‘domestic and retired, 
economical and temperate’’; whereas, in striking contrast, 
Benjamin was “a good, easy man, a poor manager, with 
little mind”; Joshua “a weak, vain man, fond of great 
people, and impoverished by an ambitious and extravagant 
wife’; and Dr. John Johnson “extremely indolent, self- 
opinionated, and had as little of manhood as he had of his 
profession.” Regardless of whether these descriptions of 
Benjamin, Joshua and John are to be accepted as accurate 
or not, there is no doubt that James, Baker and Roger were 
unusually successful, rising by pluck and self-reliance to 
places of commanding leadership in the Western section of 
the State. 

Before the war, the Johnsons disposed of their entire 
interest in the iron furnaces West of South Mountain to 
Lancelot Jacques and his nephew, Denton; and James 
Johnson, who was four years younger than Thomas, estab- 


5 XLII Maryland Archives, 428. 
6 James Johnson, Jr., son of James and Margaret Skinner Johnson, 
letter written in 1842. 
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lished furnaces nearer Frederick Town, and took as his 
partners the Governor and the younger brothers, Baker and 
Roger, who were still in their twenties. Throughout his 
career as Governor, Thomas Johnson retained his interest 
in the firm, the Land Records showing that during his third 
term a tract of about a hundred acres of woodland was pur- 
chased jointly by the partners. Later, during the period of 
the Governor’s retirement, the four brothers acquired an ad- 
ditional tract of thirty acres.’ And in the years that fol- 
lowed hundreds of acres more were added to their holdings. 

Outstanding among the enterprises of the Johnson 
brothers was the famous Catoctin Furnace, built in 1774 
on the 7,000-acre tract patented in 1770 to Thomas John- 
son and Leonard Calvert.* From the hematite ore dug from 
this tract were cast cannon and tons of bombshells, which 
were sent to the American Army and proved to be of great 
value in the prosecution of the war. 

The enterprises of the Johnsons were very successful 
financially; but the brothers never allowed their business 
interests to interfere with their devotion to the American 
cause. Throughout the Revolution, they gave liberally of 
their time and their money; and all the brothers—save 
Joshua, who was located in Europe—held commissions as 
field officers in the Maryland Line. In the Spring of 1780, 
the ex-Governor accepted from the State an allowance of 
3,750 pounds, granted him as special compensation by the 
Legislature,’ but there is a tradition that he used a con- 
siderable portion of his personal fortune to equip recruits 
for the Army, and the expenditure of his own funds largely 

‘Land Records of Frederick County, Liber W. R. No. 2, folio 684. 
August 16, 1780. 


8 Scharf, History of Western Maryland, Vol. I, p. 629. 
®XLIII Maryland Archives, 113. 
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exceeded the salaries paid him by the State. One example 
of the patriotic interest of Thomas, James, Baker and Roger 
Johnson is shown, during the Summer of 1780, by their 
joint loan to the State of the sum of of 10,000 dollars.” 

While Thomas Johnson was recovering his strength “in 
the calm walk of private life,” General Washington was 
likewise resting, and gathering his energies for future cam- 
paigns. There were no military engagements in the North, 
except several attacks along the coast of New Jersey by 
General Knyphausen, the leader of the marauders, who had 
been left in charge of New York by Sir Henry Clinton. 
The development which brought the greatest cheer to John- 
son and other American patriots was the arrival in the Sum- 
mer of 1780 of five thousand soldiers from France, com- 
manded by Count Rochambeau; but the forces under Gen- 
eral Washington were in such a deplorable condition that 
they were unable to give the allies any immediate codpera- 
tion. 

And while Washington and Rochambeau were laying 
their plans for the future, the reports from the South cast 
a profound depression over the country. The British had 
completely overrun the Carolinas, and the American re- 
verses left the patriots in a condition from which it was 
feared they would not soon, if ever, recover. After the 
battle of Camden, in which General Gates was overwhelm- 
ingly defeated, the renowned Nathaniel Greene was recom- 
mended by Washington as commander of the patriot forces 
in the South. The appointment was pleasing to the leaders 
in Maryland; and the Legislature was quick to comply with 
one of Major-General Greene’s requisitions, by resolving on 
the first day of December, 1780, that the State should fur- 

10 XLIII Maryland Archives, 520. 
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nish sixty dragoon horses for Major Lee’s Legion “with the 
utmost dispatch.” * 

When the Northern Army and the French went into 
Winter quarters at the close of the year, General Washing- 
ton established his Headquarters at New Windsor. It was 
while stationed here, in December, 1780, that the Com- 
mander-in-Chief again turned to Johnson for assistance. It 
was a very unique appeal—a request from the supreme 
American commander to a private citizen, to aid the com- 
mander of the Southern Army in deciding a serious charge 
preferred against a military officer. General Washington 
desired to have the complaint fully investigated; he wanted 
the accused, Captain Eggleston, to be given a fair trial; 
and he directed that the accused be severely punished if 
found to be guilty. 

“Mrs. Bainbridge, the wife of Peter Bainbridge,” 
Washington explained in his letter directed to Frederick 
Town, “has laid before me some papers respecting the pro-. 
ceedings of Capt Eggleston of Col? Lee’s Legion on the case 
of their son Peter Bainbridge, which carry the face of a most 
extraordinary and unwarrantable kind of conduct. But as. 
it is impossible to decide ex parte, I have, by the inclosed, 
referred the matter to Major General Greene commanding 
the Southern Army and I shall be much obliged to you to 
procure authenticated copies of the inclosed papers or any 
others that you may find necessary and transmit them to 
General Greene with my letter.” 


11 Votes and Proceedings of the House of Delegates, October Session, 
1780, p. 41. is 


CHAPTER XXII 


IN THE LEGISLATURE — CONFEDERATION 
AND THE WEST 


“That on the soundest policy, to secure the peace, safety, and happiness 
of the United States, the fertile and extensive Western country should in 
due season be laid out in convenient districts, and free independent govern- 
ments established therein; and that those new States should be received on 
terms of equality into the Union. ... That by acceding to the Confedera- 
tion, this State doth not relinquish or intend to relinquish any right or 
interest she hath, in common with the other United States, to the back 


country.” 
—Resolutions, Maryland House of Delegates, January 20, 1781. 


“The present appears to us to be a seasonable time to shew, that as our 
claim was better founded in justice than the exclusive claims of others— 
having supported it with firmness till a disposition is shewn of candidly 
considering it—we chuse rather to rely on the justice of the Confederated 
States, than by an overperseverance incur the censure of obstinacy.” 

—Message to the Senate, reported by Johnson, January 29, 1781. 


“It was Maryland that, by leading the way toward the creation of a 
National domain, laid the corner stone of our Federal Union.” 
—Fiske, Critical Period of American History, 195. 


Cees WASHINGTON ’s letter, asking Mr. John- 

son to secure affidavits for the use of Court-martial, 
had been directed to Frederick Town: for it was supposed 
in the Winter encampment at New Windsor that the ex- 
Governor was still in retirement. It appears, however, that 
he had already been induced to leave home and reénter 
public life. 

Toward the close of November, 1780, Johnson was 
offered two positions—a seat in Congress and a seat in the 
Maryland Legislature. Down at Annapolis, the Assembly 
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leaders were expecting him to accept the seat in Congress. 
They had done all they could to send an able delegation to 
Philadelphia: they reduced the size of the delegation from 
six to four members, and agreed to provide a liberal allow- 
ance in order to “induce gentlemen of abilities and business 
to accept the trust.” * The balloting, November 17th, re- 
sulted in the election of Johnson, Charles Carroll of Car- 
rollton, Daniel of St. Thomas Jenifer, and John Hanson, 
as the delegates to represent the State of Maryland. 

As late as December 1st, it was still being hoped that these 
four men would accept the trust: for, when the question 
of quorum for the Maryland delegation was brought up for 
consideration at this time, the names of Johnson, Carroll, 
Jenifer, and Hanson were particularly mentioned as the 
members-elect. 

On the following morning, however, Johnson created a 
surprise by appearing in the State House and offering to 
qualify as a member of the Legislature. He announced 
that he had been elected to the House of Delegates by the 
voters of Frederick County.” That he declined the seat in 
Congress, but consented to serve in the Legislature, was by 
no means extraordinary. A number of other statesmen had 
followed the same course. Matthew Tilghman, who asked 
to be excused from Congress on account of “his age and 
other circumstances,” was serving in the Upper House at 
Annapolis. Thomas Stone declared he could not serve at 
Philadelphia, on account of “the situation of his family and 
affairs,’ but he found that he was able to serve in the Sen- 
ate, and for a short while also in the House of Delegates. 
Carroll of Carrollton, who had been elected to Congress, 

1Votes and Proceedings of the House of Delegates, October Session, 
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also accepted a Senate seat at Annapolis. Samuel Chase, 
Brice T. B. Worthington, John Hall, and John Henry were 
among the other leaders of experience and ability who were 
sitting in the General Assembly. Perhaps one reason why 
the leading statesmen of the day were none too eager to 
serve in Philadelphia during “the inchoate period of con- 
federation” was because the Congress had no organic au- 
thority, no real power of efficient action; the sovereignty 
surrendered to it by the several States was undefined in 
nature and extent; it was able to conduct affairs by suf- 
ferance only; its legislation was liable to be disregarded at 
any time by one or more of the Legislatures. 

It is possible also that the patriot leaders, notably John- 
son, Tilghman, Chase, Carroll, and Stone—were able to 
discern that problems of great importance were now con- 
fronting the Legislature. Did Thomas Johnson return to 
Annapolis simply to expedite measures intended to aid in 
the prosecution of the war, or was he interested in securing 
the passage of a law for confiscation of British property ? 
Or was his chief concern the Articles of Confederation? 
Whatever the reason that drew him from retirement, the 
fact remains that he was entering a momentous session. 

When ex-Governor Johnson took his seat in the Lower 
House on the 2nd day of December, 1780, the lawmakers 
had already been in session slightly more than a month. 
But Johnson’s late appearance was not the result of tardi- 
ness. He was chosen at a special election to take the place 
of Normand Bruce, one of the Delegates-elect, who refused 
to serve. 

With characteristic enthusiasm, the ex-Governor, re- 
freshened by a year of private life, eagerly jumped into the 
whirl of legislation. It is not surprising to read in the 
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Journal that he was put to work—to draft a bill to en- 
courage the manufacture and importation of salt—before 
Allen Quynn, Chairman of the Committee of Elections and 
Privileges, had a chance to report upon the new Deiegate’s 
credentials. 

Johnson’s assignments in the House of Delegates 
brought him in touch with a multiplicity of subjects. He 
analyzed the resolves of Congress and communications from 
General Washington; he prepared instructions for the 
Maryland delegates in Congress; he drafted a message to 
the Assemblies of Pennsylvania, Delaware, and Virginia, 
regarding a continuation of embargo on provisions; pre- 
pared a bill to prohibit exportation of corn, wheat and 
fresh provisions; formulated arrangements for the accom- 
modation of the Convention Troops at Frederick; and 
recommended a measure authorizing the Trustees of the 
Poor of Frederick County to rent out the poorhouse and to 
apply the income towards the paupers’ support; he con- 
sidered ways and means of obtaining a loan in Europe; 
brought in a bill to adjust accounts of Maryland soldiers 
in the service of the United States; a bill to secure the quota 
of recruits; a bill to encourage the importation of clothing 
for the Army; a bill to raise supplies for the year 1781 pur- 
suant to the request of the Commander-in-Chief ; and a bill 
“for the defence and security of the State.” 

In the midst of these deliberations relating to the prose- 
cution of the war, there came up the inevitable question of 
the quantum of salaries for public officials. On the 15th of 
December, Johnson was named on a committee to recom- 
mend the salaries for the Governor and other officials of 
the State. On the following day, the committee reported 
that the financial condition of the State had been taken into 
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consideration together with “‘the spirit of our Constitution, 
which directs that salaries shall be liberal though not pro- 
fuse.” The salary recommendations were freely discussed 
on the floor of the House and voted on seréatim. 

One of the most important measures before the Legis- 
lature at this session was the bill to confiscate British 
property. The plan had been suggested on a number of 
previous occasions, but no definite action had ever been 
taken. Finally, on December 20, 1780, the Legislature 
undertook to solve the problem “upon principles consistent 
with justice and the Law of Nations.” 

A joint committee was formed, and Delegate Johnson 
was named one of the conferees on the part of the House. 
Among the others on the committee were Matthew Tilgh- 
man and Carroll of Carrollton, from the Senate; and 
Samuel Chase and Thomas Stone, representing the House. 
The committee—consisting of four Senators and seven 
Delegates—deliberated many days on the subject. They 
realized that the proposed step meant drastic action against 
the British sympathizers; but they felt that, as the British 
had seized considerable property of American citizens, it 
was equally fair to confiscate British property in this State. 
Then, too, Maryland had a special grievance. She had in- 
vested in the stock of the Bank of England prior to the 
Revolution; and the Bank, acting on the advice of officers 
of the Crown, had refused to pay the dividends accruing for 
the use of the State since the outbreak of hostilities. 

The bill reported favorably by the joint committee was 
entitled “An Act to seize, confiscate, and appropriate, all 
British property within this State.” Its stirring preamble 
declared that Great Britain was waging an unjust war 
against America; that the British Army and Navy had 
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“committed various outrages on the persons, and devasta- 
tions on the property, of the people of these United States, 
contrary to the practice of civilised Nations, and the pres- 
ent usage of war’; and that the cruel treatment accorded 
to American prisoners and civilians violated the “obliga- 
tions of compacts” and the “rights of humanity.” 

When the bill came up for a vote in the House on 
January 26, 1781, there appeared all sorts of conflicting 
opinions regarding it. Many amendments were offered; 
but they were strenuously opposed by Johnson and others 
who had taken part in the preparation of the bill. One 
Delegate, for example, proposed that those persons, whose 
property had been taken or destroyed by the British, should 
be reimbursed entirely from alien property; but the propo- 
sition was overwhelmingly defeated. The bill was finally 
passed by the House by a vote of twenty to nineteen. 

When the bill arrived in the Senate, it was altered in 
a nuinber of material respects; and with the alterations it 
was returned on January 29th. The House, greatly dis- 
appointed, selected Delegate Johnson as chairman of a 
committee to frame a message deploring the action of the 
Senate. On January 30, 1781, Mr. Johnson reported the 
message requesting the Senate to recede from its amend- 
ments. The Senate replied on the following day that it 
would not recede. So far as debts were concerned, the 
Senate admitted that citizens of Maryland ought to refrain 
from making payments to subjects of the Crown, but de- 
clared it advisable to refer the question of confiscation of 
debts to a future session rather than to jeopardize the bill. 

And so, the Confiscation Act provided that all property 
belonging to British subjects—debts only excepted—should 
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be seized and confiscated for the use of the State; and Mary- 
land creditors of British subjects were to be indemnified 
out of the confiscated property of individual debtors, so far 
as the debtors were solvent. The people were also urged to 
make no payments to subjects of Great Britain.® 

The Maryland Confiscation Act of 1781 is an interest- 
ing measure in itself, but it is interesting also because of the 
fact that ten years later Thomas Johnson, then an Associate 
Justice of the United States Supreme Court, was one of 
the jurists who sat at Richmond in the great case of the 
British Debts, in which Patrick Henry showed his profound 
mastery of constitutional law and John Marshall first won 
his reputation as a commanding figure at the American bar. 

But, while the struggle to enact the Confiscation Act 
was exciting, the question of greatest National importance 
in the Legislature at this session was whether Maryland 
should ratify the Articles of Confederation. 

The formulation of the plan of confederation, and the 
ratification thereof by the States, had been a slow process. 
Prior to the Declaration of Independence, a committee had 
been appointed to devise such a plan; the committee re- 
ported a month later; but more than a year passed before 
the members of Congress themselves were ready for a vote. 
One of the chief causes of delay in ratification was the 
dispute over title to the vast territory that stretched to the 
Mississippi and the Great Lakes—popularly known as the 
Western lands. The controversy arose in 1776, when Con- 
gress recommended bounties of land for recruits. Mary- 
land, having no land West of the Alleghany Mountains, 
took the position that the back country, if secured by the 


3 Laws of Maryland, October Session, 1780, Chapter XLV. 
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blood and treasure of all, ought to belong to the United 
States as “‘a common stock, to be parcelled out by Congress 
into free, convenient, and independent governments.” 

One month before Congress agreed upon the Articles of 
Confederation, it was moved that Congress should have 
exclusive authority to determine the Western boundaries 
and to lay out the territory beyond said boundaries into 
separate and independent States.* Maryland was the only 
State to support the motion; but in it was suggested the 
American policy of ‘political expansion under the sovereign 
control of Congress, which ultimately prevailed and con- 
stituted, upon grounds of necessity, a truly National 
Republic.” ° 

Nevertheless, at the time of the adoption of the Articles 
of Confederation by Congress, November 15, 1777, seven 
of the States—Massachusetts, Connecticut, New York, 
Virginia, North Carolina, South Carolina and Georgia— 
still asserted their claims to the Western lands. Indeed, 
these States maintained originally that their land extended 
as far as the Pacific; but, since Louisiana had been trans- 
ferred to Spain by the Paris Treaty of 1763, they did not 
claim any further than the Mississippi River. 

Virginia—the largest of the States, with a population 
three times that of New York, and nearly double that of 
Pennsylvania—was particularly extravagant in her claims. 
She maintained that under her Charter of 1609—-restricted 
only by the Treaty of 1763—the territory of the Old 
Dominion extended as far as Lake Superior. Thus her 
claim conflicted with the claims of Massachusetts, Con- 
necticut and New York. 


4 Journals of Congress, Vol. II, 290. 
* Herbert B. Adams, Maryland’s Influence upon Land Cessions to the 
United States, Johns Hopkins University Studies, Series III, 23. 
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Throughout his Administration as Governor of Mary- 
land, Thomas Johnson denied that Virginia had valid title 
to such a great extent of territory. Governor Johnson took 
the view that Virginia had no ¢é¢le by charter, as the Char- 
ter had been revoked in 1624; no /étle by conquest, for the 
reason that before the Revolution the people of Virginia 
were British subjects and all territory taken from the 
Indians inured to the Crown; and no ¢étle by possession, 
because the Northwest had not actually been occupied by 
citizens of Virginia. 

Johnson and other patriot leaders in Maryland were 
alarmed at the pretentious claims of the larger States— 
particularly Virginia. It was feared that, if such claims 
were conceded, the larger States in the course of time would 
develop to such an extent that they would overwhelm the 
smaller States. 

However, in the month of July, 1778, ten of the States, 
including New Hampshire, Rhode Island and Pennsyl- 
vania—these three were unable to claim title to the North- 
west, since their boundaries were fixed by the Crown— 
ratified the Articles of Confederation. The only States 
that still refused to join were New Jersey, Delaware and 
Maryland. 

New Jersey ratified in November, 1778. Delaware 
acceded with a mild protest in February, 1779. Neither 
State accomplished anything “towards breaking down the 
selfish claims of the larger States and placing the Confedera- 
tion upon a National basis.” ° 

Maryland was left to fight the battle alone. Governor 
Johnson had not yet used his influence to urge his State to 
enter the Confederation. His devotion to the patriot cause 
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was unquestioned. And, after his vivid experience in the 
Continental Congress and as Governor, he understood the 
importance of establishing a confederation of the States. 
That some kind of union was needed had been apparent 
ever since the Congress was first called together on account 
of the imminent peril of the country. But Johnson, a pro- 
found constitutional lawyer, believed that the placing of 
the States as far as possible upon an equality in the Union 
was of greater importance than the ratification of a docu- 
ment, which at best provided but a very loose association 
of the States. And so, Maryland steadily refused to sub- 
scribe to the Confederation until she was assured that the 
claims to the Western lands were surrendered and the vast 
region West of the Alleghanies would become the common 
property of the United States. After Delaware, the twelfth 
State, had ratified the Articles of Confederation, the Mary- 
land Legislature plainly warned the State’s delegates in 
Congress against signing the Articles until the claims were 
surrendered. These instructions—read in Congress in May, 
1779, during Johnson’s third term as Governor—constitute 
“one of the most important documents in our early con- 
stitutional history.” ’ 

Time and again the question came up for discussion in 
Congress and throughout America—until finally in Febru- 
ary, 1780, the State of New York agreed to relinquish all 
her claims to the Western lands. Six more months passed; 
and on the 6th of September, 1780, the Maryland plan of 
a National domain found positive support in Congress 
through the passage of a resolution, recommending that all 
States claiming Western possessions should make a general 
cession thereof to the United States. Again, on the 1oth 
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of October, Congress gave assurance to the claimants that 
ceded territory would be formed into distinct, republican 
States, which would become members of the Union and 
have the same rights of sovereignty as the original States.* 

Several more months passed—and during these closing 
days of 1780 Thomas Johnson and other leaders in Mary- 
land were eagerly waiting for the decision of Virginia. 
Finally, on January 2, 1781, Virginia agreed to yield! 
With the proviso that she be allowed to hold jurisdiction 
over Kentucky—a region actually explored and settled— 
Virginia offered to surrender completely her claim to the 
entire territory Northwest of the Ohio. 

Mr. Johnson, while busily engaged in framing the 
Confiscation bill and other measures in the Maryland 
Legislature, was stirred by the important news from Vir- 
ginia. He believed that Maryland’s contention was now 
assured—that the great Western territory would be sur- 
rendered to Congress in trust for all the States. He, there- 
fore, declared that Maryland should no longer hesitate to 
enter the Confederation. 

On January 20, 1781, the question of ratification of 
the Articles of Confederation was the special order of the 
day in the Maryland House of Delegates. Mr. Johnson 
enthusiastically threw his influence in favor of ratification. 
Before the question was finally put, Johnson and other 
members who were eager for immediate accession diplo- 
matically paved the way for action by offering resolutions, 
pointing out Maryland’s interest “in the soil and govern- 
ment” of the Western lands and declaring that this ex- 
tensive territory should be laid out “in due season” into 
independent States. Manifestly, to this proposition there 
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could be no objection. Such had been the Maryland theory 
for several years. The resolutions were as follows: ° 


“Resolved, That this House, on the most deliberate consideration, 
are of opinion that this State is highly interested with the other 
United States, both in justice and policy, in the soil and government 
of the back country. 

“That on the plainest principles of justice, any profits arising 
from the sale of the back lands, ought to be a common stock, to be 
applied by Congress towards the expences of the war; and that on 
the soundest policy, to secure the peace, safety, and happiness of the 
United States, the fertile and extensive Western country should in due 
season be laid out in convenient districts, and free independent govern- 
ments established therein; and that those new States should be re- 
ceived on terms of equality into the Union. 

“Resolved, That this State hath, from the commencement of the 
war, strenuously exerted herself in the common cause, and that if 
no formal Confederation was to take place, it is the fixed determina- 
tion of this State to continue her exertions to the utmost, agreeable 
to the faith pledged in the Union.”, 


After the introductory resolutions were adopted, the 
members of the House were then asked to ratify the Articles 
of Confederation. The resolutions calling for ratification 
by Maryland follow: 


“But Because it is said that the common enemy are encouraged to 
hope that the Union may be dissolved, unless this State confederates, 
and therefore prosecutes the war, in expectation of an event so dis- 
graceful to America, and our friends and illustrious ally are im- 
pressed with an idea, that the common cause would be promoted by 
this State formally acceding to the Confederation; from an earnest 
desire to conciliate the affection of the Sister States, to convince our 
illustrious ally of an unalterable resolution to support the inde- 
pendence of the United States and the alliance with his Most Chris- 


°Votes and Proceedings of the House of Delegates, October Session, 
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tian Majesty, and to destroy for ever any apprehension of our friends 
or hope in our enemies, of this State being again united to Great 
Britain, 

“This House Resolve, That this State now accede to the Con- 
federation, and that the delegates appointed to represent this State in 
Congress, or any two or more of them, be authorised and directed, 
on behalf of this State, to subscribe and ratify the Articles of Con- 
federation. 

“But this House Declare, That by acceding to the Confederation, 
this State doth not relinquish or intend to relinquish any right or 
interest she hath, in common with the other United States, to the 
back country, but now claim the same as fully as was done by the 
Legislature of this State in their declaration, which stands entered 
on the Journals of Congress; and also Declare, that no article or 
clause in the said Confederacy can or ought to bind this or any other 
State, to guarantee the jurisdiction of any State over the said back 
lands or the inhabitants thereof, relying on the justice of the several 
States hereafter as to the claim aforesaid made by this State.” 


The resolutions were adopted in the House by the over- 
whelming majority of thirty-three to seven. In order to 
carry the resolutions into effect as promptly as possible, 
the suggestion was then made that the Legislature enact a 
bill directing the Maryland members of Congress to sub- 
scribe to the Articles of Confederation; and five members 
were appointed to draft the bill. Johnson was made 
chairman of the committee. Samuel Chase, who had voted 
with Johnson in favor of the resolutions, was also named 
on the committee. 

On January 27, 1781, Johnson, as the committee chair- 
man, brought in the bill, intended to place the Legislature 
upon record in favor of ratification."” Then followed in 
rapid succession the first and second readings, by special 
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order, and the passage of the bill in the House by a vote 
of thirty to eight. 

On the following morning—it was Sunday: but the 
Assemblymen felt that their work was work of necessity— 
the ratification bill was considered in the Senate. In this 
chamber the sentiment regarding the subject was more 
evenly divided. Four Senators—Carroll of Carrollton, 
Thomas Stone, George Plater and John Henry—voted for 
the bill; while four others of smaller reputation—William 
Hindman, Samuel Hughes, Richard Barnes and William 
Hemsley—voted against it. The tie was broken by Presi- 
dent Jenifer, who voted in the negative.” 

But the Senate’s vote against Maryland’s accession to 
the Confederation was not destined to be final. Delegate 
Johnson believed that the Senate had made a profound 
mistake. On that same Sabbath afternoon, the eminent 
Frederick County Delegate was chosen, together with Chase 
and Fitzhugh, to prepare a message to the Senate, asking 
for a reconsideration. And on Monday morning, January 
29th, the Delegate from Frederick, offering the report of the 
committee, presented a Message, stating frankly why the 
House of Delegates was returning the bill to the Senate. 

In his Message, Johnson pointed out the need of de- 
termining the powers of Congress. He knew how de- 
plorable the loose system of Government had been; and he 
felt that some positive National authority was an urgent 
need of the United States. While the “firm league of 
friendship” failed to provide for a President or a Federal 
Court, Johnson argued that the settling of the powers of 
Congress “on a known and permanent basis,”’ would im- 
prove the Executive Department. But he emphasized par- 
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ticularly the importance of the psychological effect of 
favorable action. He felt that ratification would ‘spread 
confidence among the States” and be of material assistance 
in securing “the independence, peace and happiness of 
America.” 

Of course, Johnson understood why the ratification bill 
had been defeated in the Senate. The negative vote was 
undoubtedly due to apprehensions that still existed with 
respect to the Western lands. In this connection, Johnson 
ventured the following argument: * 


“How far the United States may now be benefited by the West- 
ern country as a common fund, is impossible to determine; but it 
does not appear probable, that this State’s still refusing to confederate 
can be a means of securing or improving it as a fund: on the con- 
trary, where the free and independent will of many is to be con- 
sulted, giving up something of opinion of each is necessary to con- 
ciliate an agreement of all in one point. The present appears to us to 
be a seasonable time to shew, that as our claim was better founded in 
justice than the exclusive claims of others—having supported it with 
firmness till a disposition is shewn of candidly considering it—we 
chuse rather to rely on the justice of the Confederated States, than 
by an overperseverance incur the censure of obstinacy.” 


Johnson also shrewdly referred to ratification as a step 
of political expediency. Frankly he referred to the pro- 
found significance of the Maryland Senate’s vote—it alone 
was necessary to make the Confederation effective through- 
out the United States—and suggested that the consequences 
would be wholly out of the control of the State. 

The members of the Senate were impressed by John- 
son’s logic. They saw how the future of America depended 
upon their vote. They admitted an association of some 
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kind was favored by every friend of the United States. 
And while they were still apprehensive that accession to the 
Confederation would injure Maryland’s claim concerning 
the Western lands, they decided to rely upon “the justice 
and disposition of Congress hereafter for the establish- 
ment of our claim.” Therefore, in order to “gratify the 
earnest desire” of the House of Delegates, the Senate 
promptly acquiesced by approving the bill for ratification.” 

When the bill was returned to the House, January 3oth, 
with the affirmative vote of the Senate, a committee was 
named, with Delegate Johnson as chairman, to prepare in- 
structions for the Maryland members of Congress regard- 
ing the formal signature of the Articles of Confederation. 
On the second of February, Johnson presented the instruc- 
tions, setting forth the motives that influenced the Mary- 
land Legislature to ratify the Confederation. The ex- 
Governor reiterated herein the sentiment of Maryland in 
regard to the Western lands—z. e., that the selfish claims 
of the larger States were “unjust and injurious to the gen- 
eral welfare’—but declared that immediate accession by 
Maryland, in the opinion of the Legislature, “would be 
acceptable to our illustrious ally, give satisfaction to his 
Catholic Majesty, and probably be the means of Reeuat, 
ing loans in Europe.” 

Pursuant to the request of the Legislature, Congress- 
men Daniel Carroll and John Hanson signed the Articles 
of Confederation, which, now having the assent of all the 
States, went into effect on March 1, 1781. The old Con- 
gress now adjourned,.and on the following morning the 
Congress convened under the new Government. 
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Thomas Johnson had rendered an important service— 
similar to that in 1776, when he induced Maryland to vote 
for the Declaration of Independence. His course in 1781, 
in favor of ratification of the Articles of Confederation, 
was well taken, for his assurance that the Western lands 
would eventually be parcelled by Congress into independ- 
ent States was destined to prevail. After years of dis- 
cussion, Virginia withdrew her proviso with respect to 
Kentucky and in 1784 made her cession to the Confedera- 
tion absolute. The other claimant States—Massachusetts, 
Connecticut, South Carolina, North Carolina and Georgia 
—also surrendered all their claims. Thus the Western lands 
became the “common stock’. of the American Nation. 

Maryland is entitled to great credit for her resolute 
protest against the avaricious claims to the great North- 
west. While the acquisition of this extensive territory was 
important in itself, it was still more important because it 
set in motion a train of events of far-reaching consequences, 
which were never contemplated in the Articles of Confed- 
eration. It prepared the minds of the American people for 
the Convention of 1787, which adopted the Constitution 
of the United States. 

In referring to the protests of the smaller States, John 
Fiske says: “But of these protesting States it was only 
Maryland that fairly rose to the occasion, and suggested an 
idea which seemed startling at first, but from which mighty 
and unforseen consequences were soon to follow.” ™* 

It is true, Maryland’s inflexible refusal to ratify the 
Articles of Confederation until the year 1781 was regarded 
by many people as unfriendly to the Common Cause. Her 
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grim determination to hold aloof aroused “‘fierce indigna- 
tion” at the time. “Some hot-heads,” says Fiske,** “were 
even heard to say that if Maryland should persist any 
longer in her refusal to join the Confederation, she ought 
to be summarily divided up between the neighboring States, 
and her name erased from the map.” 

But if we trace the consequences of the resolute attitude 
of the State, we find “it was Maryland that, by leading the 
way toward the creation of a National domain, laid the 
corner stone of our Federal Union.” 


15 [bid., p. 195. 


CHAPTER XXIII 


AMERICA VICTORIOUS— RETURN TO PRIVATE 
LIFE 


“I cannot conclude without expressing my warmest wishes for the pros- 
perity of a State which has ever stood among the foremost in her support 
of the Common Cause.” 

—General Washington to the Maryland Legislature, November 23, 1781. 


‘THE Maryland Legislature, which had adjourned 

shortly after Johnson’s fight for the Articles of Con- 
federation, reconvened in the Spring of 1781. As the scene 
of war—first in the North and later in the far South—was 
shifting toward the Chesapeake Bay, it was felt advisable 
to provide further means of defense. Early in the year, 
General Lafayette, arriving in Maryland to act in concert 
with the French fleet, found the Chesapeake occupied by a 
British squadron and advanced his troops only as far as 
Annapolis; but, returning to the Head of Elk, received fresh 
instructions from General Washington to proceed against 
the Enemy. Finally, on May 22, 1781—the day before 
the Legislature assembled in Annapolis—it was decided by 
the Commander-in-Chief, after a conference with Rocham- 
beau and other officers, to undertake an expedition in 
Virginia. 

When the roll was called in the General Assembly on 
May 23rd, Delegate Johnson of Frederick County was in 
his seat in the House.* He heard how British marauders 
had lately been plundering along the shores of the Chesa- 
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peake and its tributaries. And he eagerly went to work 
to shape legislation to insure greater security for the State. 
He was delegated to prepare measures to prevent corre- 
spondence with the Enemy and to punish marauders, spies 
and deserters; to emit bills of credit; to dispose of con- 
fiscated property; and to strengthen the law enacted “‘for 
the better security of the Government.” 

Delegate Johnson was also asked to adjust accounts of 
Maryland troops in the service of the United States; to con- 
sider remonstrances from officers in the Maryland Line; to 
inquire into the revenue raised by taxation for the year 
1781; to ascertain the quantity of clothing necessary for 
the men in the Southern Army; to frame instructions for 
the members of Congress; and to recommend amendments 
to the Maryland Constitution.” 

When the Legislature adjourned séne dze, June 27th, 
after being in session scarcely more than a month, John- 
son returned home to direct his attention to his iron fur- 
naces and other interests. He realized that his most im- 
portant patriotic duty now—since the arrival of thousands 
of French soldiers and sailors to aid the American cause— 
was no longer to scour the countryside for additional re- 
cruits, but to manufacture munitions. And so, in the Sum- 
mer of 1781, when the combined forces of United States 
soldiers and French allies were mobilizing South of the 
Potomac, the Johnson brothers were firing their furnaces 
with supreme exertion to cast cannon and shells. It has 
been said that the Johnsons at this time made at least one 
hundred tons of cannon balls for the use of the Allied 
Army. 

October, 1781, brought the news of the crowning triumph 

2 Ibid., 124 to 178. 
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—the surrender of Cornwallis! It was such a decisive vic- 
tory that it virtually assured American Independence and 
brought relief and unbounded joy throughout the States. 
The inhabitants at Frederick felt a special thrill of delight 
when large numbers of the British prisoners—among the 
7,000 soldiers entrapped by General Washington—were 
driven into the Barracks in the Southern end of the town. 
Thus, soon after the great capitulation, it became Johnson’s 
opportunity to see near his own home hundreds, if not 
thousands, of the captured soldiers of George III. 

Shortly after the victory at Yorktown, Mr. Johnson 
was reélected to the Maryland Legislature. It appears that 
John Hanson, one of the Delegates-elect in Frederick 
County, had declined the seat; and Johnson was chosen at 
a special election to fill the vacancy. But as the end of the 
war was now assured, the ex-Governor felt that he could 
ask to be relieved from further legislative service without 
shirking his patriotic duty. He notified the Legislature to 
this effect; and his letter of declination, read to the mem- 
bers of the House on December 11th, was immediately 
accepted.* 

Shortly before Johnson declined to serve again in the 
Legislature, Annapolis was honored by a visit of General 
Washington. It was unfortunate that the former Gover- 
nor, who had so frequently received and fulfilled the 
requisitions of the Commander-in-Chief, was not a mem- 
ber of the Legislature at this happy moment. In a message, 
adopted November 22nd, the members of the Legislature 
declared the State would be indebted to him forever for 
his services from the time of the passage of the Delaware 
“in a wintry and tempestuous night” to the day of the 
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glorious success at Yorktown—“an event which reflects the 
highest honour upon your Excellency, adds lustre to the 
Allied arms, and affords a rational ground of belief, that 
under the favour of Divine Providence, the freedom, inde- 
pendence and happiness of America will shortly be estab- 
lished upon the surest foundation.” * 

In his reply, General Washington did not mention the 
name of Governor Johnson; but he cited the “ready atten- 
tion”? which his appeals received in Maryland during the 
Revolution. After giving credit for much of the success at 
Yorktown to Count de Rochambeau and Count de Grasse, 
and cautioning the people not to relax their exertions lest 
the Enemy mightyet have a chance to recover, the General 
feelingly said: “I cannot conclude without expressing my 
warmest wishes for the prosperity of a State which has ever 
stood among the foremost in her support of the Common 
Cause. I confess myself under particular obligations for 
the ready attention which I have experienced to those 
requisitions which, in the course of my duty, I have oc- 
casionally been under the necessity of making.” ° 

As General Washington had expected, the embers of 
war burned for a long time after Cornwallis’s surrender. 
Early in 1782, the Commander-in-Chicf entrenched himself 
at Newburgh, to resume his watch upon New York; and it 
was not until August that Sir Guy Carleton, who had super- 
seded Clinton at the head of the British forces in America, 
informed Washington that Great Britain would concede 
American Independence at the peace negotiations in France. 
Even then Washington did not cease his vigilance, but estab- 
lished his forces in Winter encampment. 
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During the monotonous days of 1782—while doing his 
best to keep his discontented soldiers from mutiny—Wash- 
ington began to ponder over a plan of Nationalism. He 
feared that if the Union dissolved the Revolution, with all 
its sacrifices of blood and treasure, might prove to be a 
curse, rather than a blessing, to mankind. And so at the 
beginning of the year 1783, while still entrenched at New- 
burgh, he commenced his campaign for a strong Central 
Government—a campaign that he was still to be waging 
five years later when he appealed to Thomas Johnson to 
influence Maryland to ratify the Federal Constitution. 

“I am decided in my opinion,” Washington wrote to 
Governor Harrison of Virginia, under date of March 4, 
1783, “that if the powers of Congress are not enlarged and 
made competent to all general purposes, the blood which 
has been spilt, the expense that has been incurred, and the 
distresses which have been felt, will avail nothing; and 
that the bond which holds us together, already too weak, 
will soon be broken; when anarchy and confusion will pre- 
vail ”=” 

And to Lafayette, who had returned to France shortly 
after the victory at Yorktown, Washington wrote on April 
5th: “The honor, power, and true interest of this country 
must be measured by, a Continental scale. To form a new 
Constitution that will give consistency, stability, and dig- 
nity to the Union and sufficient powers to the great council 
of the Nation for general purposes, is a duty incumbent 
upon every man who wishes well to his country.” * 

Toward the close of March, Congress heard from 
Lafayette that a provisional Treaty of Peace had been 
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signed between Great Britain and the United States; but it 
was not until the 11th of April that official confirmation was 
received from the American Commissioners that Independ- 
ence of the States was formally acknowledged. Congress 
then issued a proclamation for the cessation of hostilities; 
and on April 19, 1783—exactly eight years after the first 
blood was shed at Lexington—General Washington pro- 
claimed the end of the war. 

In June, upon issuing his last official communication 
to the Governor of each State, the Commander-in-Chief 
found another opportunity to make a plea for Nationalism. 
Declaring it was.within the power of the people them- 
selves “‘to establish or ruin their National character for- 
ever,” Washington stated the four principles which he con- 
sidered essential for the very existence of the Nation—an 
indissoluble Union of the States; a sacred regard for public 
justice; a proper military establishment in time of peace; 
and a sacrifice of private advantages and local prejudices 
for the public good. “It is indispensable to the happiness 
of the individual States,” he declared, “that there should 
be lodged somewhere a supreme power to regulate and gov- 
ern the general concerns of the Confederated Republic, 
without which the Union cannot be of long duration, and 
everything must very rapidly tend to anarchy and con- 
fusion.” ° 

The General’s letter to the Governors was referred to 
the Legislatures and soon found its way through the press 
to all parts of the country. Among others, the Maryland 
newspapers discussed he pian of revising the Articles of 
Confederation; ° and therefore by this time—even if not 
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GEORGE WASHINGTON 


From a portrait by Rembrandt Peale. John Marshall and others declared 
this was the most faithful likeness of the first President 
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before—Johnson was thoroughly familiar with Washing- 
ton’s attitude upon the subject. The Maryland statesman 
was not enthused, like young Alexander Hamilton and 
other leaders in the North, over the form of Government; 
but at all events, when the time arrived to act upon the 
question of ratification of the Constitution, Johnson did not 
hesitate to support the “novel system.” 

After the final Treaty of Peace was signed at Paris, 
September 3, 1783, Washington never lost an opportunity 
to plead for an increase in Federal power. Even in his 
Farewell Address to the Army, he undertook to send forth 
“every one of his fellow soldiers as an apostle of Union 
under a new Constitution.” *® In this Address, on the 2nd 
of November, Washington said: ‘Although the General 
has so frequently given it as his opinion in the most public 
and explicit manner, that, unless the principles of the 
Federal Government were properly supported, and the 
powers of the Union increased, the honor, dignity, and jus- 
tice of the Nation would be lost forever; yet he cannot help 
leaving it as his last injunction to every officer and every 
soldier to add his best endeavours toward effecting these 
great purposes, on which our very existence as a Nation so 
materially depends.” * 

General Washington realized that the Government, 
under the Articles of Confederation, was already on the 
verge of collapse. The country was in a deplorable con- 
dition. Commerce had been paralyzed. The Congress was 
without power to raise revenue by taxation. Many of the 
soldiers were enraged because they had to return home in 
destitution. Many people saw no alternative but monarchy 
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—with Washington as King. But never did the lofty 
patriotism of Washington shine with greater splendor than 
at the termination of the war. Giving solemn farewell to 
his fellow officers on December 4th, he made plans to de- 
liver back to Congress his commission as Commander-in- 
Chief, and to return to private life. Congress was then in 
session in Annapolis. Since the Articles of Confederation 
had failed to designate a permanent seat of Government, 
the Congress had decided to meet alternately in New Jersey 
and Maryland; and in November, 1783, after lengthy 
sessions in Princeton, the lawmakers had assembled in 
Annapolis. 

Johnson’s earnest desire to remain in private life, in 
order to devote his entire attention to law and business, ex- 
plains why he was not a member of Congress at this time. 
For within a month after Washington had proclaimed the 
end of the war, Johnson was strongly urged to accept a seat 
in Congress. At that time there were two vacancies in the 
Maryland delegation; and Johnson and James McHenry 
were chosen by the Legislature on May 12th to fill the 
vacant seats.” One reason for Johnson’s election was the 
fact that it was believed he could exert powerful influence 
to induce Congress to lay out immediately ‘“‘the common 
estate on the Western frontier of the United States’’—the 
territory in which Maryland had always been so vitally 
interested. Johnson, one of the leading figures instru- 
mental in saving this extensive region as a National 
domain, was thoroughly familiar with the subject; and, 
together with Dr. McHenry, Thomas Sim Lee and Daniel 
Carroll, the other members of the Maryland delegation, he 
was requested by the Legislature, in a resolution adopted 
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May 31st, to urge the prompt opening of a Land Office, 
where creditors of the Government could receive warrants 
for land in lieu of money.”* But preferring to remain in 
private life, Johnson declined the seat in Congress.** How- 
ever, on November 26th—yjust four days after his letter of 
declination was read in the Legislature—his name was again 
placed in nomination; but, in view of his desire to remain 
at home, he was not elected. Later, on the 8th of Decem- 
ber, after it was decided to add two additional members to 
the delegation, Johnson again was nominated, but again 
the Legislature refrained from electing him.” 

Arriving on December 19th in Annapolis, Washington 
took the opportunity to impress upon members of Legis- 
lature and members of Congress the importance of estab- 
lishing a stronger National Government. The members 
of the Legislature, in their reply, December 22nd, thanked 
the Commander-in-Chief for showing them how “‘to value, 
preserve, and improve that Liberty” which his services had 
secured under the smiles of Providence; but gave an evasive 
assurance when they said: “If the powers given to Congress 
by the Confederation should be found incompetent to the 
purposes of the Union, our constituents will readily consent 
to enlarge them.” 

At noon on December 23, 1783, the members of Con- 
gress and a crowd of visitors assembled in the Senate cham- 
ber of the Maryland State House—the same room in which 
Thomas Johnson had qualified as Governor during the 
war—to witness the resignation of Washington as the Com- 
mander-in-Chief of the Army. In describing how Washing- 
ton now displayed the same quiet diffidence that he showed 

13 [hid., p. 52. 


14 Tbid., November 1783, p. 3- 
15 [bid., p. 14. 
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at Philadelphia in 1775 at the time of his appointment, 
Woodrow Wilson says: “And then, standing before the 
Congress at Annapolis to resign his commission, he added 
the crowning touch of simplicity to his just repute as a man 
beyond others noble and sincere. . . . The plaudits that 
had but just now filled his ears at every stage of his long 
journey from New York seemed utterly forgotten ; he seemed 
not to know how his fellow countrymen had made of him 
an idol and a hero; his simplicity was once again his 
authentic badge of genuineness.” *° 

After referring to the justice of the American cause, the 
support of Congress and his countrymen, and the aid of 
Divine Providence, Washington said: “Having now 
finished the work assigned me, I retire from the great 
theatre of action and, bidding an affectionate farewell to 
this august body, under whose orders I have so long acted, 
I here offer my commission, and take my leave of all the 
employments of public life.” Brief and simple as it was, 
Washington’s address has been classed by Theodore 
Roosevelt and Henry Cabot Lodge as ‘one of the two 
most memorable speeches ever made in the United States” 
and “also memorable for its meaning and spirit among all 
speeches ever made by men.” *” 

Thomas Mifflin, who had conspired with Gates during 
the Winter of Valley Forge to undermine the confidence of 
the people in General Washington, was now the President 
of Congress. It was Mifflin’s duty to reply. “‘You retire,” 
he said, “from the theatre of action with the blessings of 
your fellow citizens, but the glory of your virtues will not 
terminate with your military command; it will continue to 


16 Woodrow Wilson, George Washington, p. 226-7. 
17 Roosevelt and Lodge, Hero Tales from American History, Chapter I, 
Pp. 7. 
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animate remotest ages.” He joined with Washington in 
beseeching God so to direct the people of the United States 
that they would accept the opportunity of becoming “‘a 
happy and respectable Nation.” 

On the following morning the marvelous Virginian, who 
had commanded the patriot forces for eight years and a 
half, departed from Annapolis as a private citizen and on 
Christmas eve entered the threshold of Mount Vernon. Like 
Thomas Johnson—lawyer, land owner and manufacturer 
—who preferred to return after his service as Governor to 
“the calm walk of private life,” so George Washington— 
gentleman planter—declared his intention of spending the 
remainder of his days in “the practice of the domestic 
virtues.” 


CHAPTER XXIV 


REVIVING THE RIVER PROJECT 


“If the superintendence of this work would be only a dignified amuse- 
ment to you, what a monument of your retirement would follow that of 
your public life!” 

—Thomas Jefferson to George Washington, March 15, 1784. 

“It appears to me, that the interest and policy of Maryland are pro- 
portionably concerned with those of Virginia, to remove obstructions, and 
to invite the trade of. the Western country into the channel you have men- 
tioned ... and I wish, if it should fall in your way, that you would 
discourse with Mr. Thomas Johnson, formerly Governor of Maryland, on 
this subject.” 

—Washington to Jefferson, March 29, 1784. 


RIOR to the outbreak of the Revolution, Colonel George 

Washington and Thomas Johnson, Esquire, were lead- 
ing advocates of the scheme to extend navigation of the 
Potomac River; but during the eight dreadful years that 
followed, the project was altogether forgotten. With the 
dawn of peace, General Washington and Governor John- 
son took the view that development of inland navigation, 
desired for commercial purposes during the days of the 
Colonies, was now also of polztical importance—indeed, 
essential for National solidarity, if not for the very preser- 
vation of the Union. 

After proclaiming the end of the war, General Wash- 
ington left his camp at Newburgh for a tour of the Mohawk 
Valley to explore the possibilities of transportation. On 
this trip, the Commander-in-Chief foresaw the profound 
importance of navigation in the development of the United 
States. 
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While General Washington was inspecting the region 
around the Great Lakes, two of Johnson’s friends, Normand 
Bruce and Charles Beatty, were investigating for the State 
of Maryland the practicability of opening the Potomac 
River for navigation. Undoubtedly Johnson was pleased 
with the report—filed a month before Washington arrived 
in Annapolis to resign his commission—stating that the con- 
struction of approximately five miles of canal would prob- 
ably afford navigation for light vessels as far as Fort Cum- 
berland.* 

By this time, other American statesmen were beginning 
to recognize the importance of inland transportation. 
While American sovereignty was carried as far as the Mis- 
sissippi by the Treaty of 1783, it was evident that, if no 
means of communication were established, the people be- 
yond the mountains would trade at New Orleans and per- 
haps ultimately drift apart from the Union. Therefore, 
the belief was growing that it was vitally necessary for the 
growth and prosperity of the Nation to establish communi- 
cation through the gateways in the mountain-walls by 
means of locks, sluices around impassable falls and rapids, 
and portage roads where canalization was impossible. 

Among those who became interested in the project was 
Thomas Jefferson, who served as Governor of Virginia fol- 
lowing the Administration of Patrick Henry, and who was 
now a member of Congress. Like Washington, Jefferson 
stood for a possession of the great West not by military 
rule, as exercised by Great Britain and France, but by a 
commercial link that would be a blessing to all America. 
Hearing that the people of New York were considering a 
Northern route to the West, the Virginia Congressman 


1 Votes and Proceedings of the House of Delegates, November 1783, p. 13. 
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urged Washington to take the lead in developing the 
Potomac route to the West, declaring that this route would 
‘pour into our lap the whole commerce of the Western 
world.” ” 

Washington replied that he heartily favored the pro- 
ject—indeed, he had promoted the idea, with the aid of 
Thomas Johnson, a decade before—and while agreeing that 
time should not be lost in getting the project under way, 
suggested that the former Governor of Virginia confer with 
the former Governor of Maryland regarding the plan. In 
his letter of March 29, 1784, Washington answered Jeffer- 
son as follows: * 


“More than ten years ago, I was struck with the importance of 
it and, despairing of any aids from the public, I became a principal 
mover of a bill to empower a number of subscribers to undertake at 
their own expense the extension of the navigation from tide water 
to Will’s Creek, about 150 miles. ‘To get this business in motion, I 
was obliged to comprehend James River, in order to remove the 
jealousies, which arose from the attempt to extend the navigation of 
the Potomac. The plan was in a tolerably good train, when I set 
out for Cambridge in 1775, and would have been in an excellent way, 
had it not been for the difficulties, which were met with in the Mary- 
land Assembly from the opposition which was given by the Baltimore 
merchants, who were alarmed at the consequence of water transporta- 
tion to Georgetown of the produce which usually came to their mar- 
kets by land. The local interest of that place, joined to the short- 
sighted politics or contracted views of another part of that Assembly, 
gave Mr. Thomas Johnson, who was a warm promoter of the 
scheme on the North side of the Potomac, a great deal of trouble. . 

It appears to me, that the interest and policy of Maryland are pro- 
portionably concerned with those of Virginia, to remove obstructions, 
and to invite the trade ot the Western country into the channel you 
have mentioned. You will have frequent opportunities of learning 


2 Letters to Washington, IV, p. 62. 
3 Sparks, Vol. IX, p. 31. 
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the sentiments of the principal characters of that State, respecting 
this matter; and I wish, if it should fall in your way, that you would 
discourse with Mr. Thomas Johnson, formerly Governor of Mary- 
land, on this subject.” 


In May, 1784, however, Jefferson retired from Con- 
gress; and having been selected at this time to assist Ben- 
jamin Franklin and John Adams in the negotiation of com- 
mercial treaties with European countries, he set sail for 
France early in July, and consequently was unable to 
cooperate with Washington and Johnson in connection with 
the Potomac project. 

Hearing that certain portions of his land were being 
occupied by squatters and even offered for sale by thieving 
land agents, Washington decided to make a journey across 
the Alleghanies to familiarize himself with his possessions 
in the West: at the same time he could investigate “the 
nearest and best communication between the Eastern and 
Western waters.” 

Starting out September 1, 1784, Washington arrived 
on September 5th at the village of Bath—now called 
Berkeley Springs—where James Rumsey showed him a 
model of a boat intended to operate without sail against the 
current of a stream. The ingenious machinist, who had 
been born in Maryland scarcely more than forty years 
before, gave a demonstration of the boat; and so delighted 
was Washington that he gave the inventor a certificate of 
commendation. ‘I have seen,” wrote Washington, on Sep- 
tember 7th, “the model of Mr. Rumsey’s boat, constructed 
to work against the stream; examined the powers by which 
it acts; have been the eyewitness to an actual experiment 
in running water of some rapidity; and give it as my opin- 
ion (alchough I had but little faith before) that he has 
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discovered the art of working boats by mechanism and small 
manual assistance against rapid currents; that the discovery 
is of vast importance, that it may be of the greatest useful- 
ness in our inland navigation, and if it succeeds (of which I 
have no doubt) that the value of it is greatly enhanced by 
the simplicity of the works which, when seen and explained, 
may be executed by the most common mechanic.” * 

Observe that Washington, in the aforegoing testi- 
monial, did not use the word steam! Indeed, three years 
later, as we shall see, Washington is frank to tell Johnson 
that the use of steam was not contemplated by Rumsey as 
a part of his original plan in 1784, but was regarded by 
Washington merely “as the ebullition of his [Rumsey’s | 
genius.” However, the mechanical boat, crude as it was, 
served to deepen Washington’s interest in the proposal of 
connecting the East and the West. 

During the month of September, Washington was “deep 
in the wilderness, riding close upon seven hundred miles 
through the forested mountains, and along the remote 
courses of the long rivers that ran into the Mississippi.” ° 
During his long tour of the wilderness, Washington took 
particular pleasure in inspecting Johnson’s land in the 
Glades of the Youghiogheny River, writing in his Diary on 
September 26th: “Part of these Glades is the property of 
Gov’ Johnson of Maryland who has settled two or three 
families of Palatines upon them.” ° 

Before nightfall of October 4, 1784, Washington re- 
turned to Mount Vernon, more than ever convinced of the 
great value of opening the channel of the Potomac to navi- 
gation. He believed that it was practicable to reach the 


4 Williams, History of Frederick County, Maryland, Vol. I, p. 338. 
5 Woodrow Wilson, George Washington, p. 242. 
6 Hulbert, Washington and the West, p. 69. 
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Lakes by the following route: (1) ascend the South Branch 
of the Potomac; (2) cross a portage road to Cheat River; 
(3) descend to the Monongahela; (4) ascend the West Fork 
of the Monongahela; (5) cross a portage to Little 
Kanawha; (6) descend to the Ohio; (7) ascend to the 
mouth of the Muskingum; (8) ascend the Muskingum to 
a portage; (Q) cross portage to the Cuyahoga; (10) de- 
scend to Lake Erie. It was a visionary proposal: and its 
espousal “by so sane a man as Washington is a graphic com- 
mentary on the pioneer American commercial problem.” ’ 

On October 10th, Washington sent to Governor Har- 
rison, for the use of the Virginia Assembly, an exhaustive 
report of the Western journey. And five days later, Wash- 
ington solicited the aid of Johnson in securing the passage 
of the Potomac measure at Annapolis. Washington’s letter 
follows: * 


GEORGE WASHINGTON TO THOMAS JOHNSON 


Mount Vernon, 
Oct. 15, 1784. 
Dear Sir, 


On a supposition that you are now at Annapolis, the petition of 
the Potowmack Company is enclosed to your care. A duplicate has 
been forwarded to the ‘Assembly of this State, the fate of which I 
have not yet heard, but entertain no doubt of its favourable reception; 
as there are many auspicious proofs of liberality and justice already 
exhibited in the proceedings of the present session. I hope the same 
spirit will mark the proceedings of yours. 

The want of energy in the Federal government—the pulling of 
one State and party of States against another, and the commotion 
amongst the Eastern people have sunk our National character much 

TIbid., p. 124. 
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below par; and have brought our politics and credit to the brink of 
a precipice. A step or two further must plunge us into a Sea of 
Troubles, perhaps anarchy and confusion. I trust that a proper 
sense of justice and unanimity in those States which have not drunk 
so deep of the cup of folly may yet relieve our affairs, but no time is 
to be lost in essaying them. 

I have written to no Gentleman in your Assembly respecting the 
Potowmack business but yourself. ‘The justice of the cause and your 
management of it will insure success. 

With great Regard and Respect, 
I am, Dear Sir, 
Your most obedient, humble serv’t, 
Go WASHINGTON. 


Mr. Johnson, however, was now in private life; and he 
forwarded the petition to the Legislature which convened 
in November, 1784. 

At an enthusiastic meeting in Alexandria on November 
1§th, attended by leading men from both sides of the 
Potomac, propaganda in behalf of inland navigation was 
set in motion. But it scemed that the provisions of the 
proposed Act were not altogether satisfactory to both Mary- 
land and Virginia; and Washington suggested to James 
Madison, then a promising young member of the Virginia 
Assembly, that commissioners should be appointed by the 
two Legislatures to confer in regard to the measure. The 
suggestion was promptly adopted; and Washington, Gen- 
eral Horatio Gates and Colonel Blackburn were named as 
commissioners for Virginia. Gates and Blackburn, how- 
ever, gave no assistance, and Washington, meeting a com- 
mittee from the Maryland Legislature at Annapolis on 
December 22, 1784, worked far into the night during the 
Yuletide season in shaping a measure that might prove to be 
satisfactory to both States. 

The report of the conference recommended the adoption 
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of an identical Act, authorizing the formation of the 
Potomac Company (then generally written Patowmack) 
as a body corporate to undertake the work of making the 
Potomac River navigable. The corporation was given the 
power of emznent domain and perpetual authority to charge 
tolls on the Potomac River, provided that navigation was 
extended to Fort Cumberland within three years after the 
formation of the Company.° 

The Charter was passed at Annapolis with only nine dis- 
senting votes; and at Richmond, on January 5, 1785, with- 
out opposition. Thus the Potomac Company became a cor- 
poration. The prompt passage of the Charter shows the 
characteristic enthusiasm and the powerful influence of 
Johnson in Maryland and Washington in Virginia. 

The subscription books were opened in February at 
Annapolis, Frederick and Georgetown; and at Richmond, 
Alexandria and Winchester. While the people had been 
impoverished by the War for Independence, the wealthier 
men on both sides of the Potomac purchased the stock when 
they heard that the corporation was endorsed by such men 
as General Washington and Governor Johnson. Among 
the Marylanders who purchased stock in the Company were 
members of the best families in the State, including many 
of the relatives and personal friends of Governor Johnson. 
Among the Virginians who subscribed was John Marshall, 
who voted for the charter in the House of Delegates at 
Richmond. “Thus early,” it has been pointed out by 
Senator Beveridge, “did Marshall’s ideas on the nature of 
a legislative franchise to a corporation acquire the vitality 
of property interest and personal experience.” *° 

The first meeting of stockholders in the Potomac Com- 


9 Laws of Maryland, November 1784, Chapter XXXIII. 
10 Albert J. Beveridge, The Life of John Marshall, Vol. I, p. 218. 
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pany was held at Alexandria on May 17, 1785. About 
sixty subscribers put in their appearance. George Wash- 
ington was present; but Thomas Johnson, although 
genuinely interested in the Company and the purchaser of 
a large block of its stock, did not attend, being prevented 
from making the trip to Alexandria by important business 
and professional duties. However, he gave a proxy to his 
personal friend, Abraham Faw, of Frederick. 

Following a mid-day banquet, Washington called the 
meeting to order. Briefly he told of the political and com- 
mercial significance of the project and predicted ultimate 
reimbursement to the stockholders. It was announced that 
of the total issue .of 500 shares of stock—offered at 100 
pounds Sterling per share—approximately 400 shares of 
stock had already been sold. This indicated a fund of forty 
thousand pounds—upwards of one hundred and eighty 
thousand dollars-—with which to commence the colossal 
task. 

Daniel Carroll, of Maryland, who was chosen temporary 
chairman, next appointed a committee to examine the 
proxies. Then it was discovered that the proxy certificate 
signed by Governor Johnson—although an eminent lawyer, 
later to become Associate Justice of the Supreme Court— 
was disallowed. Johnson’s proxy was one of those held 
defective on account of having only one witness; but most 
of the other proxies held by Mr. Faw— including those of 
Thomas Johnson’s brother, Baker, and former Governor 
Thomas Sim Lee—were allowed to vote. 

But while a legal technicality deprived Governor 
Johnson of a vote at the election of officers, he was honored 
—after Washington was elected President of the Company 
—by being chosen one of the members of the Board of 
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Directors. The other Directors (all elected to serve until 
August, 1786) were: Thomas Sim Lee, of Maryland; and 
George Gilpin and John Fitzgerald, of Virginia. 

On the day after the organization meeting, Washington 
sent Johnson a letter, notifying him of his election to the 
directorate and inquiring if he could attend a meeting of 
the Board at an early date. Johnson accepted. His reply 
follows: * 


THOMAS JOHNSON TO GEORGE WASHINGTON 


Fredk 21 May 1785 

Sir 

I shall forward your Letter of the 18 Inst to Mr. Lee. I have 
no opportunity of consulting him as to the place or Hour of Meeting: 
as it can make very little Difference to him or me and Alexandria 
will be most convenient to you and the other Gent. I propose to meet 
there at 10 Oclock and shall write Mr. Lee accordingly—I much 
wished to have been at the Meeting the 17*" if I could have attended. 
I should have endeavoured to excuse myself being under promise to 
attend at Williamsburgh next Month in the Federal Court and hav- 
ing a private Interest to adjust with the Company at the Great 
Falls I now agree to act as a Director imagining that the Great Falls 
will not be an immediate Object but if I am mistaken in that or my 
attend* at Williamsburgh will in any degree delay the Execution of 
the work I shall chearfully make Room for some Body else who can 
attend and act with propriety. 

I am Sir 

With great Truth & Respect, 
Your most obedt Servant, 
THS JOHNSON. 


Johnson was kept busy, during the early days of com- 
mercial reconstruction, with business and legal affairs; but 
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the project of inland navigation was near his heart; and 
moreover his service on the directorate of the corporation 
promised to give him an opportunity to come in close touch 
with Washington, whom he so fondly admired. 

Johnson attended the first meeting of the Board of 
Directors at Alexandria on May 30, 1785. At this meet- 
ing it was decided to request subscribers to pay in their first 
installments on or before July 15, in order that actual 
operations could begin the first of August. Washington was 
jubilant on the 25th of July, when he wrote to Lafayette 
regarding the sale of stock and the election of Johnson, Lee, 
Gilpin and Fitzgerald to help “conduct the undertaking.” 

On Monday, August 1, 1785, Johnson met Washington 
and the other Directors at Georgetown, where they held 
the first annual meeting of the Board. They decided to 
make a personal inspection of the channel as far as the 
Shenandoah. 

Accompanied by James Rumsey, whom they appointed 
superintendent, and Richardson Stuart, his assistant, the 
President and Directors started out on their survey on the 
morning of August 2nd. Having provided themselves with 
canoes, they paddled on the following day from Seneca 
Falls to the Great Falls. “The canoe or pirogue, in which 
General Washington and a party of friends made the first 
survey of the Potomac to ascertain the practicability of a 
navigation above tide-water,”’ says G. W. P. Custis, ” 
“was hollowed out of a large poplar tree under the direc- 
tion of General Johnson, of Frederick County, Maryland. 
This humble bark was placed upon a wagon, hauled into 
the stream, and there received its honored freight. .. . 
At night-fall, it was usual for the party to land and seek 
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quarters of some of the planters or farmers who lived near 
the banks of the river, in all the pride and comfort of old- 
fashioned kindliness and hospitality.” 

On August 4th, Superintendent Rumsey started nine 
men to work; and on the 5th, the President and Directors 
started out again, after directing Rumsey to meet them on 
the following evening at Harper’s Ferry. They decided to 
go by way of Frederick Town, so that Washington could 
spend a night with Johnson’s family. In his Diary, Wash- 
ington records the fact that he reached Frederick on Friday 
evening and lodged that night at the home of Governor 
Johnson. “In the Evening,” says the Diary,” “the Bells 
Rang, and Guns were fired; and a Committee waited upon 
me by order of the Gentlemen of the Town to request that 
I w® stay next day and partake of a publick dinner which 
the Town were desirous of giving me—But as arrangements 
had been made, and the time for examining the Shennon- 
doah Falls, previous to the day fixed for receiving labourers 
into pay, was short I found it most expedient to decline the 
honor.” 

Unostentatious was the appearance of Washington in 
Frederick. And his entertainment by Johnson, hospitable 
but unceremonious, accorded with the desire of both for 
simplicity. After an early breakfast at Johnson’s home on 
the morning of August 6th, they proceeded on their journey 
to Harper’s Ferry. Ex-Governor Lee, whose home was 
located near the Gap, joined the party late in the day and 
at twilight Washington and the Directors held a meeting 
at one of the most picturesque spots of the Potomac. 

Up at sunrise Sunday morning, the party made a further 
examination of the channel and inspected the gut through 
which they hoped to conduct the navigation. The prospect 
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appeared rosy; and President Washington, Director John- 
son and their associates left for their homes with high hopes 
for the success of the Potomac Company and eventual trans- 
portation to the Lakes. 

But the troubles of the Company were just about to 
begin. First came the labor problem. Superintendent 
Rumsey soon found that he was unable to employ more than 
about seventy men, and even these were very unreliable, 
many of them disorderly. Rumsey took up the problem 
with Johnson and Lee, who decided it would be advan- 
tageous to obtain a number of Negro slaves for the enter- 
prise. Johnson wrote Washington a letter, maintaining 
that Negro labor would be more valuable than that of 
“common white hirelings.” ™ 

At the next meeting of the President and Directors, held 
in Georgetown October 17, 1785, the labor question was 
thoroughly discussed, and it was decided to hire Negroes 
at the annual wage of twenty pounds, Virginia currency, 
with clothing and rations. 

At the conclusion of the business session, Washington 
accompanied the Directors on another inspection of the 
river. And as the Autumn twilight came while on their 
way to the Great Falls, the members of the party paired 
off in search of shelter for the night. ‘“Dispersing for the 
convenience of obtaining Quarters,’ says Washington in 
his Diary, “Govt Johnson and I went to Mr. Bryan Fair- 
fax.” And so, cheered by the same glowing fireside in a 
comfortable Virginia home, the two bosom friends spent 
the night together, dreaming of the day when the moun- 
tains would be conquered and the great wilderness beyond 
transformed into a land of thriving civilization. 


14 Records of the Columbia Historical Society, Vol. XV, p. 160. 


CHAPTER XXV 


LAWMAKER AGAIN—THE RISE OF 
NATIONALISM 


“And [God] hath determined the times before appointed, and the bounds 
of their [all nations’] habitation.”—The Acts, XVII, 26. 


“From Thee all human actions take their springs, 
The rise of empires, and the fall of kings!” 
—Samuel Boyse. 


“Yet I doubt not thro’ the ages 
one increasing purpose runs, 
And the thoughts of men are widen’d 
with the process of the suns.” 
—Alfred Tennyson. 


[TURING a period of five years, following the adoption 
of the Articles of Confederation, Mr. Johnson was re- 
peatedly urged to return to public life. On December 4, 
1784, he was chosen by the Legislature to serve as one of 
Maryland’s representatives in Congress; * but he promptly 
sent back to Annapolis his declination. He did accept, 
however, under date of February 27, 1785, an appointment 
from Congress as Judge on a special Court to hear and de- 
termine a dispute between the State of Massachusetts and 
the State of New York. ” 
In the meantime—on January 19, 1785—Johnson was 
honored by the Legislature with another commission—to 
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attend a conference between Maryland and Virginia for the 
discussion of the jurisdiction and navigation of the Potomac 
and Pocomoke Rivers and that part of the Chesapeake Bay 
lying within the limits of Virginia. It appears that Vir- 
ginia had ceded to Maryland entire jurisdiction over the 
Potomac, reserving to herself only the right of free naviga- 
tion; but the arrangement had proved to be unsatisfactory 
to Virginia. Congressman Jefferson, among those who fa- 
vored a conference to insure harmony between the two States, 
explained to Mr. Madison that “the cession of the back 
lands” had put Maryland in “good humor” and offered “an 
apt crisis for negotiations.” “ Pleased with the idea, young 
Madison put a measure through the Virginia Assembly call- 
ing for the appointment of commissioners for the purpose; 
and Madison, Edmund Randolph, George Mason and Alex- 
ander Henderson were named to represent the Common- 
wealth. The Maryland Legislature, accepting the sugges- 
tion, appointed Thomas Johnson, Samuel Chase, Thomas 
Stone and Daniel of St. Thomas Jenifer.* 

Johnson’s interest in commerce—especially in connec- 
tion with the Potomac project—was well known; and the 
members of the Legislature believed he could be induced to 
attend the conference. But he did not find it convenient 
to appear in Alexandria at the appointed time in March, 
1785. Nor did Madison and Randolph attend. But the 
other commissioners, accepting an invitation to meet at 
Washington’s home, negotiated there a Compact providing 
that the Potomac and the Pocomoke and the waters of the 
Chesapeake within the limits of Virginia should be a com- 
mon highway and that no toll or duty should ever be im- 

3 Bancroft, History of the Formation of the Constitution, p. 133. 
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posed by Virginia upon any vessel sailing through the 
Capes of the Chesapeake to or from the State of Maryland. 

The Maryland Legislature, in addition to ratifying the 
Mount Vernon Compact, recommended that commissioners 
from Maryland and Virginia should meet again to. discuss 
interstate trade regulations—if possible, adopt a uniform 
system of duties and a uniform currency—and also invite 
representatives from Pennsylvania and Delaware to the 
conference. When this recommendation reached Rich- 
mond, Mr. Madison, an ardent advocate of a more perfect 
Union, was quick to take advantage of the opportunity of 
urging a Convention to discuss the whole subject of inter- 
state commerce. If four States could participate in a 
friendly discussion of the subject, why could not all the 
thirteen? And in accordance with this idea, the Vir- 
ginia Assembly, in January, 1786, favored a Conven- 
tion of all the States to examine the situation of trade in 
the United States and “to consider how far a uniform sys- 
tem in their commercial regulations may be necessary to 
their common interest and their permanent harmony.” 

Perhaps not a soul in America dreamed how the plan 
to discuss commercial regulations would be an important 
step in the rise of Nationalism. Even Madison himself de- 
clared to James Monroe that the Convention might not 
amount to much, but was “better than nothing” and might 
“lead to better consequences than at first occur.” In due 
time, a letter was issued by the Governor of Virginia to the 
several States, inviting them to select commissioners to at- 
tend a Convention at Annapolis on the first Monday of 
September, 1786. 

Ex-Governor Johnson—although he had declined a seat 
in Congress and had failed to attend the conference at 
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Mount Vernon—was nominated in the House of Delegates 
on February 20, 1786, as one of the commissioners to rep- 
resent Maryland in discussions concerning trade regula- 
tions. However, he was not among the five elected, doubt- 
less due to his known desire to remain in retirement. But, 
on March 8th, after it was proposed to select two additional 
commissioners to attend the Convention of all the States— 
in accordance with the plan suggested by Virginia—John- 
son was placed in nomination again to represent Maryland 
at the gathering.” 

Now came an unexpected situation. A number of the 
members of the Senate became afraid that the proposed 
Convention “may be misunderstood or misrepresented in 
Europe, give umbrage to Congress, and disquiet the citizens 
of the United States, who may be thereby led erroneously 
to suspect that the great council of this country wants either 
the will or the wisdom to digest a proper uniform plan for 
the regulations of their commerce.” The Senate, therefore, 
refused to ballot for commissioners! 

The action of the Senate on the eve of adjournment was 
a great surprise—-especially to Virginia. Since the adop- 
tion of the Declaration of Independence, Maryland had not 
been regarded as one of the “reluctant States.’’ While she 
was the last State to ratify the Articles of Confederation, 
her delay in behalf of the Northwest as the common prop- 
erty of the United States had served as the foundation for 
the rise of Nationalism. Moreover, she had been comply- 
ing with requests of Congress with a fair degree of prompt- 
ness. And as Daniel Carroll pointed out, in a letter to 
Madison on March 13, 1786, the refusal of the Maryland 


‘ ° Votes and Proceedings of the House of Delegates, November 1785, p. 
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Senate to sanction the appointment of commissioners to the 
Convention of States was due to “‘an over-caution in behalf 
of the Union” rather than “opposition to a stronger Union.” 
The attitude of the Maryland Senators—that the proposed 
Convention might “have a tendency to weaken the au- 
thority of Congress on which the Union and consequently 
the liberty and safety of all the States depend’—was 
ludicrous. As a matter of fact, even if “the spirit of the 
Confederation” required that all matters of general interest 
to America should be considered first in Congress, ‘“‘sound 
policy” did not require such deference. Instead of guaran- 
teeing the liberty and safety of the United States, the 
Confederation, as Washington stated to Johnson in 1784, 
had “brought our politics and credit to the brink of a 
precipice.” 

At all events, Johnson was not given the opportunity 
to decide whether to accept a seat in the Convention of 
1786. But he was not especially concerned over the atti- 
tude of the State. Perhaps he felt that the critical con- 
dition of the country was due to the people themselves: 
that the country needed the homely virtues—honesty 
and patient endeavor—rather than the further enactment 
of laws. Johnson did not possess the enthusiasm of Wash- 
ington, Hamilton and Madison concerning the form of Gov- 
ernment. A business man by preference and a public man 
by necessity, he felt that hard work was needed for the 
reconstruction of the Nation and he was willing to leave the 
discussions of National policy to other men who had more 
leisure time at their disposal. 

In the midst of the political discussions dealing with the 
proposed Convention in 1786, Johnson was devoting his 
attention to his varied private interests. He took con- 
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siderable delight in the Iron Works which he owned in con- 
nection with his brothers, James, Baker and Roger. Their 
Catoctin Furnace, located on the slope of Catoctin Moun- 
tain some miles North of Frederick Town, had become one 
of the most successful business enterprises in the country. 
Yet the workmanship in casting was still primitive and 
crude: there was much still to be learned. Governor John- 
son himself admits that the effort to forge at the Catoctin 
Iron Works some of the machinery for Rumsey’s steamboat 
was a failure. Following the meeting of the President and 
Directors of the Potomac Company in October, 1785, Mr. 
Rumsey disclosed the fact that he was relying on steam as 
the motive power for his boat, and asked Johnson if he 
would have the cylinders cast at the Furnace. Johnson 
agreed to help the young inventor: but “the attempt did not 
succeed” and it became necessary to make the “copper cyl- 
inders in Frederick Town some time after.” * Thus, little, 
if any, of the machinery in the first steamboat was made 
by the Johnson Brothers 1t Catoctin Furnace, the boiler and 
the pumps and pipes having been made in Baltimore and 
other parts at the Antietam Iron Works. 

But despite the crudeness of the workmanship, the 
enterprises of the Johnson brothers grew to tremendous pro- 
portions. Continuing to expand their business, the four 
brothers built a furnace along Rocky Run, where they be- 
lieved they could secure a quantity of valuable iron ore. 
Needing a large supply of firewood, they petitioned the 
Legislature to allow them to acquire the timberland on Sugar 
Loaf Mountain from the State. They alleged that very 
little of the land was fit for cultivation and they agreed to 
pay a nominal price for it. On March 9, 1786, the Senate 
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voted them an option until the first of September to pur- 
chase any part of the several thousand acres of vacant land 
on the rocky spur at the price of 1 shilling and 8 pence per 
acre.” In the House of Delegates the measure met with 
opposition and finally was voted down. Its rejection by 
the Lower House was a profound disappointment to the 
members of the Senate, who believed that it was the duty 
of the State to show appreciation of the magnanimous ser- 
vice rendered by Governor Johnson and his brothers during 
the Revolution. In plain terms, the Senators asked the 
Delegates to reconsider their action. Said the Senate: “The 
price to be paid for the land on the Sugar Loaf Mountain is 
certainly its worth, the object for which it is desired to be 
bought ought to be encouraged, and the persons who solicit 
to be purchasers have a just claim to the attention of the 
Legislature to their reasonable requests.” * Accordingly, 
the question was brought up again in the House. But it is 
evident that personal jealousies had entered into the fight. 
Abraham Faw, of Frederick County, intimate friend of 
Governor Johnson, voted for reconsideration; while John 
Beatty, also of Frederick, voted against it. Among the 
others who turned a deaf ear to the Senate’s appeal was 
the hot-tempered Michael Taney, of Calvert County, whose 
nine-year old son, Roger Brooke Taney, was destined to 
find Thomas Johnson one of his most helpful friends at 
Frederick in the early part of the nineteenth century. De- 
spite the fact that such influential leaders as Samuel Chase 
and Thomas Stone, Signers of the Declaration of Inde- 
pendence, voted in accordance with the Senate’s request, 
the motion was lost by a vote of 19 to 23. 


7 Votes and Proceedings of the Senate, November 1785, p. 80. 
8 Votes and Proceedings of the House of Delegates, November 1785, p. 
196. 
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Undiscouraged by the refusal of the Legislature to 
allow them to buy the land on the Sugar Loaf, the enter- 
prising brothers continued to purchase thousands of acres 
of wooded land in other sections. One of the large acquisi- 
tions of Governor Johnson about this time was a tract of 
2,000 acres of land in Washington County, called “Thomas 
and Ann,” secured by a patent from the State.” 

In addition to his private business, Mr. Johnson con- 
tinued to devote a considerable portion of his time during 
1786 to the work of the Potomac Company. He attended 
a meeting of the President and Directors of the Company 
at the Great Falls on March 1, 1786; and he also conferred 
with Washington’ again on the 3rd of July.” 

At the annual meeting of stockholders of the Potomac 
Company in Alexandria on August 7, 1786, when the first 
report of the Board of Directors was submitted by Presi- 
dent Washington, it was clear that the corporation had not 
been making the degree of progress anticipated. Not only 
had the officers met with delay on account of troubles with 
laborers, but their work had been retarded considerably 
both in 1785 and in 1786 by the extraordinary amount of 
rainfall and the high waters that submerged the banks of 
the river. It was accordingly decided to authorize the 
President and Directors to petition the Legislatures of 
Maryland and Virginia for additional time in which to 
complete the work. 

Washington agreed to use his influence to secure an 
amendment to the Charter at Richmond, while Johnson 
was to work for a similar enactment at Annapolis. It is 
very likely that the vital importance of such a measure was 

® Maryland Land Office, Liber I. C. No. C, folio 6. December 6, 1786. 
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largely responsible for Johnson’s decision to return to the 
Maryland Legislature. After declining a seat in the State 
Senate, offered him by the Electoral College in September,” 
he was elected to the House of Delegates. He immediately 
accepted. 

After being in almost complete retirement from public 
life for more than five years, Mr. Johnson found that he 
was somewhat out of harmony with things around the State 
House when he took his seat as a Delegate from Frederick 
County in November, 1786. Conditions had greatly 
changed since he had last served in the Legislature. There 
were no war measures to be considered: but the grave prob- 
lems that faced the State during this critical period of 
American history called for a high order of statesmanship. 
There were many new politicians in Annapolis. But one 
of the men who had long been a familiar figure at the Capi- 
tal, who now claimed a seat in the House as a Delegate 
from Anne Arundel County, was the stormy Samuel Chase. 
Even now the validity of Chase’s election was in dispute, it 
being claimed that he could not legally serve inasmuch as 
he was not an actual resident of Anne Arundel County at 
the time of the election. Delegate Johnson, who was a 
member of the Elections Committee, took this view; while 
the other members of the Frederick County Delegation— 
Abraham Faw, Mountjoy Bayly, and Peter Mantz—voted 
in favor of the validity of the election. It appears that 
Chase was seated by a comfortable majority.” 

In the early days of the State, the legislators were not 
bound by blocs or cliques. These were the days when, re- 
gardless of friendships, men voted their own personal con- 


11 Votes and Proceedings of the Senate, November 1786, p. 3. 
12 Vutes and Proceedings of the House of Delegates, November 1786, 
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victions. During this session of the Legislature, Johnson 
showed his conservative temperament when he favored a 
per diem of 14 shillings and “the like sum for itinerant 
charges” for each member of the House of Delegates; 
whereas the allowance was set at 17 shillings, 6 pence, half 
penny, and “‘the like sum for itinerant charges.” He again 
showed that he was not an extremist when he helped to 
defeat a scheme to impose a fine upon every able-bodied 
Delegate who failed to appear in the House by nine o’clock 
in the morning. Likewise he opposed an unsuccessful effort 
to increase the fee of jurors and witnesses attending the 
General Court. 

While Delegate Johnson’s time was largely consumed 
during this session in the consideration of innumerable 
complaints, claims growing out of the War of the Revolu- 
tion, and applications for relief, he was also asked to give 
his attention to a number of legislative matters of general 
interest. He was appointed to draft bills to provide for the 
more effectual adminisiration of justice in the County 
Courts; to provide for the performance of contracts made 
prior to the Revolution; to mark and bound lands; to es- 
tablish the law relating to apprentices; and to repeal a por- 
tion of the Act for the security of the Government; and to 
regulate the Militia of the State. He was also called on to 
draft a referendum bill to determine whether the Harford 
County Court House and Jail should be removed to Havre 
de Grace; a bill to erect a town at Fort Cumberland; and a 
bill to erect a town at the mouth of Conococheague Creek. 

At this early day the controversy over slavery was just 
beginning to assert itself. Already in force in Maryland 
was a law to prevent the manumission of disabled and 
superannuated slaves as well as the manumission of slaves 
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by will. The Legislature was now asked to decide whether 
this Act should be continued. Mr. Johnson—the owner of 
many slaves during his lifetime—voted to continue it. As 
happened on many other occasions, his colleague, Abraham 
Faw, took the opposite view; but the vote to continue was 
carried by an overwhelming majority. 

But probably the measure in which Delegate Johnson 
was most profoundly interested at this session was the bill 
to amend the Charter of the Potomac Company. After con- 
sidering the Company’s petition—this alleged that the cor- 
poration had entered upon its work within the time speci- 
fied by the Charter and had prosecuted its work with un- 
remitting assiduity—the House, on November 21, 1786, 
selected Delegates Johnson, Chase and Faw to draft a bill 
to carry out the wishes of the Company.’ Under the care- 
ful guidance of Delegate Johnson, the Act was passed al- 
lowing the Potomac Company an extension of time until 
November 17, 1790, to complete the work of extending 
navigation to Fort Cumberland; provided a similar law 
was enacted by the Assembly of Virginia.” 

On December 7, 1786, Mr. Johnson forwarded a copy 
of the Act of Mount Vernon. In this connection he said: *° 


THOMAS JOHNSON TO GEORGE WASHINGTON 


Annapolis, 7 Dec. 1786. 
Sir } 
I am now able to inclose you a copy of the Potomack Bill passed 
both Houses of our Assembly without any Opposition if there should 


13 Votes and Proceedings of the House of Delegates, November 1786, 
pp. 5 and 7. 

14 Laws of Maryland, November 1786, Chapter II. 

15 The Papers of George Washington, Manuscript Division, Library of 
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have any Deviation been made by the Virginia Assembly from the 
Application we made I believe I can readily obtain a correspondent 
Alteration here if it should be necessary. 

It has occurred to me that Mr. Smith on being furnished with a 
little pine plank and a Joiner might in a few Days have a Model 
made of the Locks for the Great Falls so as to exhibit the actual 
Effect in Miniature. I profess it would give me Satisfaction, as well 
perhaps as some degree of pleasure to the other Gent [lemen] and 
might possibly render even Smith’s Ideas more correct on the Subject 
by showing in Time a defect, if there is any, in his plan. 

The Winter is so unpromising that I expect we shall be very 
still till the Spring but if agreeable to the Gent [lemen] of Virg? it 
is to Mr. Lee I wish Brindley to assist and advise on the Survey and 
Tract at the Little Falls from what Col® Gilpin said I think we may 
expect Brindley indisposed to assist us and what would be liberal for 
his Trouble may be very usefully laid out. 

The necessary Demands of Congress, our own poverty and want 
of Spirit, the Distractions to the Eastward and our Rage for paper 
money make my Time pass away here heavily enough—I am afraid 
I shall learn in the latter part of my Life that Americans are not so 
good as I thought them a Lesson much against my Will. 

I am my dear Sir, 
With great Truth and affection, 
Your most obedt servt 
TH. JOHNSON. 


In the meantime, Johnson and the other members of 
the Legislature had heard echoes of the Convention which 
had been held in Annapolis in September. Due largely 
to public indifference to things of National importance, only 
five States were represented—New York, New Jersey, 
Pennsylvania, Delaware, and Virginia—and the deputies 
who assembled in the Maryland Capital refrained from 
taking any final action relative to interstate regulations, but 
adopted an Address to the States—drafted by Alexander 
Hamilton and softened to suit the wishes of Edmund Ran- 
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dolph—setting forth the defects in the Articles of Con- 
federation, the dangers that threatened the life of the Na- 
tion, and the imperative need for reorganization of the sys- 
tem of Government. The Address called upon the States to 
send deputies to another Convention, “to take into con- 
sideration the situation of the United States, to devise such 
further provisions as shall appear to them necessary to ren- 
der the Constitution of the Federal Government adequate 
to the exigencies of the Union.” And so, early in Decem- 
ber, 1786—about the time of the passage of the amendment 
of the Charter of the Potomac Company—the Maryland 
Legislature received the communication from the Governor 
of Virginia recommending that deputies be chosen to attend 
a Convention at Philadelphia on the second Monday in 
May, 1787. 

While not very deeply concerned in matters of political 
policy, Mr. Johnson favored the proposal; and, on Decem- 
ber 21, 1786, the House of Delegates adopted it without 
opposition. On the same day, the Senate acquiesced, de- 
claring that the plan appeared “to be of the utmost impor- 
tance, and most likely, with the least delay, to vest in the 
Federal Government those powers which are so necessary 
to give strength and stability to the Union.” At the 
same time, the Senate proposed a joint conference of the 
two Houses to fix the powers of the deputies from Mary- 
land. The House, accepting the proposal, named Johnson 
as one of the conferees. The others chosen by the House 
were: Samuel Chase, William Paca, John H. Stone, and 
Robert Wright. The conferees representing the Senate 
were: Thomas Stone, Charles Carroll of Carrollton, and 


16 Votes and Proceedings of the House of Delegates, November 1786, 
Pp. 36. 
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William Hemsley. The joint committee held meetings dur- 
ing the Christmas season; and on New Year’s Day of 1787 
Chairman Johnson presented to the House the Conference 
Report, which recommended that the deputies in the Con- 
vention be clothed with ample authority to represent the 
State.” 

Although both Houses had adopted the Conference Re- 
port, the Legislature adjourned sine dze on January 20, 
1787, without naming the deputies to the Constitutional 
Convention. This neglect, in the rush of legislative ac- 
tivity at the close of the session, gave Johnson little con- 
cern. Indeed, he had obtained leave of absence from the 
Assembly on the. 16th, so anxious was he to return home; 
but a number of official duties:kept him at Annapolis until 
the close of the session. And he was extremely happy when 
he found that the Amendment of the Charter of the Poto- 
mac Company was among the Acts approved by the Execu- 
tive; and he could now return home with a light heart to 
his favorite endeavors in Frederick County. 

The Spring session of the Legislature, convening on 
April 18, 1787, and lasting about five weeks, presented a 
final opportunity to select deputies to the Constitutional 
Convention. Delegate Johnson arrived on the 19th, and 
on the 20th the House of Delegates proceeded to nomimate 
candidates for deputies. Johnson himself was a logical 
man to represent the State as one of the deputies. He had 
acquired experience and reputation in the Continental Con- 
gress, had been the leading figure in Maryland during the 
Revolution, was an able lawyer, and was popular. And, 
indeed, he was importuned by his friends to attend the Con- 
vention. But, having work to do, in connection with his 

iT Tbid., p. 48. 
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private interests, and as a member of the Board of Directors 
of the Potomac Company, and knowing that service in 
the Convention would probably necessitate his residing in 
Philadelphia for a number of months, he asked to be ex- 
cused. The House, therefore, omitted his name in making 
its nominations. On the following day (April 21, 1787) the 
Senate replied that the appointment of deputies to attend 
the Convention was “a matter of the highest importance 
to the Union” and announced that it wished to make some 
additional nominations: one of these was the name of 
Thomas Johnson. On April 23rd, the House explained that 
Johnson’s name had been suggested in the House but it 
was omitted at his own request." Thereupon the Legisla- 
ture selected Charles Carroll of Carrollton, Thomas Sim 
Lee, Thomas Stone, Robert H. Harrison, and Dr. James 
McHenry. 

Delegate Johnson’s duties at the Spring session of the 
Legislature dealt mostly with questions of law and finance. 
On May 2nd, he was named chairman of a committee * 
to examine and report upon the Edition of Laws, which 
had been ordered compiled in 1784. Samuel Chase and 
Alexander C. Hanson had been designated to edit the work; 
but it is said that Hanson did the actual work, which re- 
quired several years for completion. The Code contained 
Acts of Assembly under the Proprietary Government, Re- 
solves of the Convention, the Maryland Constitution, the 
Articles of Confederation, and Acts of the State Legisla- 
ture—all familiar ground to Governor Johnson. 

At this session of the Legislature Johnson also served 
as chairman of a committee to make a thorough survey of 


18 Ibid, April 1787, p. 116. 
19 Thia., p. 136. 
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the condition of the State Treasury and to report a plan 
for raising the necessary revenues for the State. He was 
also named on a joint committee of the House and Senate 
to consider ways and means of affording relief for insolvent 
debtors, deserving men who on account of the extraordinary 
conditions of the country were unable to sell their proper- 
ties without a heavy sacrifice. He was chosen to consider 
applications from two natives of Ireland for naturalization 
as citizens of Maryland. He was called upon to frame a 
measure to prohibit the importation of slaves into the State. 
And he had a part in framing laws dealing with taxation, 
highway improvements, and other matters of public con- 
cern. The confidence of the Legislature in Johnson’s ability 
in fiscal affairs was shown before final adjournment on May 
20, 1787, when he was named, together with Governor 
Smallwood and Charles Carroll of Carrollton, to fix the 
terms upon which the Agent of the State should compro- 
mise with the Stock Trustees in the recovery of the Bank 
stock claimed by Maryland and also to expend all money 
arising therefrom in the manner that appeared to them most — 
beneficial to the State. 

In the meantime, it was found that Dr. McHenry was 
the only one of the five deputies-elect who consented to at- 
tend the Convention at Philadelphia. Attorney-General 
Luther Martin, Daniel of St. Thomas Jenifer, Daniel Car- 
roll and John Francis Mercer were then chosen to fill the 
vacancies. 

Thomas Johnson, therefore, deprived himself of the 
honor of signing the Constitution of the United States, just 
as he had deprived himself of the honor of signing the 
Declaration of Independence. But, after all, through the 
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victory in saving the Western lands as the common property 
of the United States and his coéperation with Washington 
in the Potomac River project, Johnson played an important 
part in the rise of Nationalism. This is indicated by Wood- 
row Wilson, who gives the following explanation of the 
origin of the Federal Constitution: ”° 

“It was not merely the hopeless confusion and sinister 
signs of anarchy which abounded in their own affairs . . . 
that brought the States at last to attempt a better union and 
set up a real government for the whole country. It was the 
inevitable continental outlook of affairs as well; if nothing 
more, the sheer necessity to grow and touch their neighbors at 
close quarters. . . . Everybody knows that it was a confer- 
ence between delegates from Maryland and Virginia about 
Washington’s favorite scheme of joining the upper waters 
of the Potomac with the upper waters of the streams which 
made their way to the Mississippi—a conference held at his 
suggestion and at his house—that led to the convening of 
that larger conference at Annapolis, which called for the 
appointment of the body that met at Philadelphia and 
framed the Constitution under which he was to become the 
first President of the United States.” 

Wilson’s statement, so far as it refers to the Mount 
Vernon Conference of 1785, is misleading—for the subject 
of discussion at this Conference was not the scheme of ex- 
tending navigation across the Alleghany Mountains, but 
the question of jurisdiction over the Chesapeake Bay and 
the Potomac and Pocomoke Rivers. But, at all events, it 
is certainly true that the organization of the Potomac Com- 


20 Woodrow Wilson, The Making of the Nation, Atlantic Monthly, July 
1897, P- 7. 
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pany in 1785 exerted a powerful influence in producing the 
“continental outlook of affairs’ that led the way to the 
adoption of the Constitution. 

Behold Thomas Johnson as a promoter of commerce, an 
advocate of internal improvement, a dreamer of territorial 
expansion ! 

Had he not become, like George Washington, a Na- 
tional statesman without aiming to be one? 


CHAPTER XXVI 


A FRIEND OF THE FEDERAL CONSTITUTION 


“So far as the sentiments of Maryland, with respect to the proposed 
Constitution, have come to my knowledge, they are strongly in favor of 
it.... Mr. Carroll of Carrollton, and Mr. Thos. Johnson, are declared 
friends to it.” 

—George Washington to James Madison, November 5, 1787. 


“T shall think myself with America in general greatly indebted to the 
[members of the Federal] Convention and possibly we may confess it when 
it may be too late to avail ourselves of their Moderation and Wisdom.” 

—Thomas Johnson to George Washington, December 11, 1787. 


ALTHOUGH he had asked to be excused from attend- 

ing the sessions of the Constitutional Convention at 
Philadelphia, Mr. Johnson was not opposed in any way to 
the new plan of Federal Government. Indeed, his conserva- 
tive temperament, his fondness for system and order, his 
vivid experience with a weak Confederation—as well as 
his great admiration for General Washington, who had laid 
down his sword to take up his pen for Nationalism—all 
placed Johnson naturally on the side of the proposed Con- 
stitution. 

The War Governor knew that Washington had pre- 
sided over the deliberations of the great Convention. And 
he also knew that such men as Benjamin Franklin, James 
Wilson, John Dickinson, Roger Sherman, and John Rut- 
ledge—outstanding leaders with whom he had served more 
than a decade before in the Continental Congress—had 
done the best they could to devise a system of Government 
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that would promote the welfare of the Nation. The Ar- 
ticles of Confederation had been falling to pieces: and 
Johnson took the view of General Washington and Doctor 
Franklin that while the Constitution was not perfect in 
every respect—Washington himself admitted that it was a 
compromise “‘tinctured with some real though not radical 
defects”—it was the best Constitution that could be ob- 
tained under the circumstances; and at all events it was the 
final hope of saving the Union from dissolution. 

Furthermore, Johnson was well pleased with the novel 
scheme of separate Federal and State sovereignties, giving, 
however, ample powers to Congress, including the power to 
regulate commerce with foreign Nations and among the 
several States. And, inasmuch as Maryland was one of 
the smaller States, he was particularly pleased with Article 
I, Section 3, which gave equality of representation in the 
United States Senate. All in all, he was delighted with the 
work of the framers. 

And so, while Johnson had appeared to be indifferent 
to the form of Government prior to 1787, his interest in 
the Federal Plan was now waxing stronger. Washington, 
crying out to the leaders in despair to save the Union from 
chaos, had already begun his campaign tor ratification; and 
Johnson, who had responded so promptly to his appeals for 
help during the Revolution, now determined to strengthen 
his hand in the crucial battle for Nationalism. Congress 
having submitted the proposed Constitution to the several 
States, Johnson agreed to serve again in the Maryland 
House of Delegates, the people’s forum, where he could try 
to strengthen public sentiment in favor of ratification. 

During the Summer of 1787, the Federal plan was 
warmly debated in the press and around the countryside 
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of Maryland; and, as Autumn approached, it became evi- 
dent that the plan would be an important issue at the elec- 
tions in all sections of the State. At the same time it was 
also becoming apparent that the financial and commercial 
interests of Baltimore—as in Philadelphia and other grow- 
ing centers of industry—would throw their influence in 
favor of a more stable Government. Yet, the largest vote 
in Baltimore for the House of Delegates was received by 
Samuel Chase, who while regarded at first as friendly to 
“an increase of the powers of Congress,” was soon to spon- 
sor conditional ratification, which was to be employed as 
the strategy of the Anti-Federalists. Nevertheless, the sen- 
timent among the people appeared to be so “strong and 
general” in favor of the Constitution that it was believed 
Chase would be bound to vote for its ratification even if 
elected to a State Convention.* 

And so, although two of Maryland’s delegates to the 
Philadelphia Convention—Attorney-General Luther Mar- 
tin and Attorney John Francis Mercer—had left their seats 
thoroughly disgusted with the Federal plan, and although it 
was evident that a determined opposition would be made 
against ratification, the Father of his Country was greatly 
cheered when he heard that Governor Johnson had joined 
the camp of the Federalists. On November 5, 1787, the 
great Virginian advised Madison regarding the sentiment 
for ratification North of the Potomac. “So far,” declared 
Washington, “as the sentiments of Maryland, with respect 
to the proposed Constitution, have come to my knowledge, 
they are strongly in favor of it; but as this is the day on 
which the Assembly of that State ought to meet, I will say 
nothing in anticipation of the opinion of it. Mr. Carroll 
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of Carrollton, and Mr. Thos. Johnson, are declared friends 
Conte 

While the 5th of November was the proper day for the 
opening of the Legislature, the House was unable to secure 
a quorum until the 14th. Thomas Johnson and Abraham 
Faw, of Frederick County, were in their places when the 
House convened. The other two members of the Frederick 
County Delegation—ex-Governor Thomas Sim Lee and 
Richard Potts, a young lawyer who had accompanied John- 
son on his expedition to New Jersey in the early part of the 
Revolution—were absent. And although the House re- 
ceived a report on November 19th from the Elections Com- 
mittee—Delegate Allen Quynn, of Annapolis, was again 
chairman of this Committee and Delegate Johnson one of 
the members—that Johnson, Faw, Lee and Potts had been 
duly elected Delegates for Frederick County,* it does not 
appear that Potts and Lee were present at any time during 
the session. 

Once more Delegate Johnson was called on to assist in 
preparing a great many important measures. Among the 
more important were bills to secure the payment of imposts 
and duties imposed by law; to raise the supplies for the 
current year; to pay the salaries of officials and the other 
expenses of the State; to provide for the continuance of 
civil suits in the General and County Courts; and to amend 
the jurisdiction of the High Court of Chancery. 

Johnson also served with Charles Carroll of Carrollton, 
who was now a member of the State Senate, in making an 


2 The Writings of George Washington (edited by W. C. Ford), Vol. 
ze p. 182. Original letter in the New York Public Library, New York 
ity. 
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investigation of a loan of 270,000 florins procured in Hol- 
land in 1782, when Matthew Ridley, Agent of the State of 
Maryland, contracted with Messrs. Nicholas and Jacob 
Vanstaphorst, merchants of Amsterdam, for the delivery of 
tobacco within the State. Delegate Johnson and Senator 
Carroll admitted in their report that the money was ob- 
tained from individuals in Holland on the credit of the 
State, but held that the loan had no connection with the 
contract and the claim of the Messrs. Vanstaphorst for 
damages was unreasonable and unjust. Johnson was made 
chairman of a committee to prepare a measure in pursuance 
of the report; and a bill was passed repealing the Act re- 
specting the loan passed at the November session of 1785." 
Another assignment that was given to Johnson at this 
session of the Legislature was to consider a petition from 
John Fitch for the exclusive right to build and navigate 
steamboats in Maryland. Mr. Johnson was chairman of 
the committee, the other members being Gabriel Duvall of 
the City of Annapolis, James Carroll of Anne Arundel, 
Jeremiah Nicholls of Kent, and George Dent of Charles.’ 
Who had been the first American to catch the vision of 
the steamboat? John Fitch or James Rumsey? This was 
the question the committee was called upon to decide. Of 
course, Johnson knew that Rumsey had been experimenting 
with the principle of steam propulsion as early as 1785, be- 
cause the inventor had asked him to manufacture copper 
cylinders for the steamboat in the Fall of that year.° 
Fitch, who was a native of Connecticut in the 45th year 
of his age, had been conducting his experiments at Phila- 
4Laws of Maryland, November 1787, Chapter XXXIII. 
5 Votes and Proceedings of the House of Delegates, November 1787, page 
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delphia and had demonstrated his steamboat on the Dela- 
ware to members of the Constitutional Convention in 
August, 1787. Fitch now represented that the idea of pro- 
pelling boats by steam “first struck him” in April, 1785. 
Johnson thereupon undertook to ascertain when Rumsey 
first thought of the idea. In the hope of securing definite 
information on the subject, Johnson sent the following let- 
ter of inquiry to Washington: * 


THOMAS JOHNSON TO GEORGE WASHINGTON 


Annapolis 16 November 1787. 
Sir. 


I happen to be one of a Committee to report on the petition 
of Mr. John Fitch of Pennsylvania for an exclusive Privilege in 
this State, similar to what he has obtained in Virginia and several 
others, to propel vessells through the water by the Force of Steam 
Engines. I have found a necessity to mention to the Committee 
a Conversation I had with Mr. Rumsey in the Month of October, 
I think, in 1785 on the principle he expected to effect his boat 
Navigation when he told me that he was to gain his first power 
by Steam. It was so different from what I conjectured and had 
been led some how to believe that I remarked he had treated yeu 
with indelicacy by exhibiting his Model and Experiment before you 
on a false principle and obtaining your Certificate. He told me 
that although he exhibited on a different principle to prevent his 
being traced he mentioned and explained to you alone that he re- 
lied on the Force of Steam to gain his first power. I remarked 
that it was well he did since there might be no other way of pro- 
tecting his exclusive Right but by recurring to you. In the present 
Situation of the Committee and with the strongest Desire to do 
Justice between Mr. Rutasey and Mr. Fitch the Committee request, 
if that is consistent with your Situation, that you will be pleased to 


_ ‘The Papers of George Washington, Library of Congress, Manuscript 
Division. 
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inform me by a Line whether Mr. Rumsey disclosed to you any 
Idea of gaining his first power by Steam as he asserted to me or not. 
I am Sir with great Respect 
Your most obedient and most humble Servant, 
TH. JOHNSON. 


Washington replied that while the use of steam was not 
a part of Rumsey’s original plan, nevertheless Rumsey con- 
ceived the idea of steam propulsion before it was conceived 
by Fitch. Washington’s reply follows: * 


GEORGE WASHINGTON TO THOMAS JOHNSON 


Mount Vernon, 22 November, 1787. 
Sir 

The letter with which you have been pleased to honor me, dated 
the 16th inst, came to my hand the day before yesterday. By to- 
morrow’s Post this answer will be forwarded to you. 

Mr. Rumsey has given you an uncandid account of his ex- 
planation to me of the principle on which his Boat was to be pro- 
pelled against stream. At the time he exhibited his model and 
obtained Certificate, I have no reason to believe that the use of 
steam was contemplated by him, sure I am it was not 
mentioned; and equally certain I am, that it would not apply to 
the project he then had in view; the first communication of which 
was made to me in September, 1784 (at the Springs in Berkley). 
The Novr. following, being in Richmond, I met Mr. Rumsey there 
who was at that time applying to the Assembly for an exclusive Act. 
He then spoke of the effect of Steam and the conviction he was 
under of the usefulness of its application for inland Navigation; but 
I did not then conceive, nor have I: done so at any moment since, 
that it was suggested as a part of his original plan, but rather as 
the ebullition of his genius. 

It is proper, however, for me to add that some time after this 


8 George Washington Letter Book, Library of Congress, Manuscript 
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Mr. Fitch called upon me on his way to Richmond and explaining 
his scheme, wanted a letter from me, introductory of it to the As- 
sembly of this State the giving of which I declined; and went on 
to inform him, that tho’ I was bound not to disclose the principles 
of Mr. Rumsey’s discovery, I could venture to assure him that the 
thought of applying steam for the purpose he mentioned was not 
original, but had been mentioned to me by Mr. Rumsey—this I 
thought myself obliged to say, that whichever (if either) of them 
was the dicoverer might derive the benefit of the invention. To the 
best of my recollection of what passed between Mr. Rumsey and 
me, the foregoing is an impartial recital. 

Permit me to ask you, my good Sir, if a letter which I wrote 
to you during the sitting of your last Assembly, enclosing one from 
Mr. W™ Wilson to me, concerning the confiscated property of (I 
think) Majt Dunlap & C° of Glasgow ever reached your hands— 
and if it did, whether any thing was, or can be done in that busi- 
ness. As an Executor of the Will of Colo Thomas Colvill it be- 
hooves me to know precisely what is to be expected from that mat- 
ter as a large sum is due from that Company to his Estate and I 
am the more anxious to do it immediately as Mr. Wilson who is 
concerned in the House of Dunlap & C® is about to leave the coun- 
try. 

With great esteem and regard, 

I am, Sir 
Y* most Obedt Hele Servant, 
G° WasHINGTON 


Johnson’s committee also received an affidavit of a re- 
liable witness to the effect that Rumsey declared as early 
as the month of March, 1784, “that a boat might be con- 
structed to work by steam, and that he intended to give it 
a trial.’”” Rumsey’s public demonstration, it is to be ad- 
mitted, was delayed until December 3, 1787; but his steam- 
boat had been ready in March when a rise in the Potomac, 
pending the making of repairs to the boiler, brought down 
a mass of débris which tore the craft from its moorings and 


A FRIEND OF THE FEDERAL CONSTITUTION 423 


badly damaged it. The committee felt that, as Rumsey 
had conceived the idea of steam propulsion as early as 1784, 
even if not before, whereas Fitch did not conceive the idea 
until 1785, according to his own admission, therefore it 
would not be proper to grant Fitch’s petition and ignore 
Rumsey, a native of Maryland. On December 18, John- 
son accordingly wrote to Rumsey from Annapolis that 
Fitch’s application had been rejected. “I esteem myself,” 
wrote Johnson,” “no ways competent to decide on philo- 
sophical er mechanical principles, but if you can simplify 
the steam engine, render it cheap, and apply its powers to 
Taise water in great quantities, for the purposes of agricul- 
ture and water-works of all kinds, or apply the powers more 
immediately, as has been much the conversation between us 
at times, every man may easily perceive a vast field of im- 
provement will thereby be opened, which I most sincerely 
wish you may largely reap the good fruits of.” 

Governor Johnson’s hope that Rumsey would be re- 
warded was never fulfilled. After securing help from Doc- 
tor Franklin and others in Philadelphia, Rumsey went to 
England where he constructed a new steamboat; but just 
as he was ready for an exhibition on the Thames the craft 
was levied upon for debt. Later, when about to deliver a 
lecture to raise some needed cash, he was stricken ill; and 
on the night before Christmas, in 1792—when Mr. Johnson 
was serving as Associate Justice of the United States Su- 
preme Court—the unfortunate inventor died in poverty. 
But his name will never die. For the correspondence be- 
tween George Washington and Thomas Johnson regarding 
the invention had luckily been preserved; and in the year 
1839 Congress adopted a resolution requesting President 
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Van Buren to present to James Rumsey, Jr., the only sur- 
viving child, a suitable gold medal ‘‘commemorative of his 
father’s services and high agency in giving to the world the 
benefits of the steamboat.” Thus the Government of the 
United States has officially approved the report presented 
by Thomas Johnson to the Maryland Legislature in 1787, 
holding that James Rumsey was the first American who 
found a method of successfully propelling a vessel by the 
use of steam. 

It was on the 23rd of November, 1787, that the Mary- 
land House of Delegates commenced its consideration of the 
Federal Constitution. On that day Delegate Johnson pre- 
sented to Speaker Thomas C. Deye a communication from 
the Governor of Virginia enclosing resolutions of the Vir- 
ginia Assembly on the subject.” 

After the message from Virginia was read to the mem- 
bers of the House, it was moved that all the Maryland 
deputies to the Federal Convention—Mr. Jenifer, Dr. 
McHenry, and Daniel Carroll, the three who had signed 
their names to the instrument, as well as the recalcitrants, 
Attorney-General Martin and Attorney Mercer—should be 
requested to appear in the House on the 29th of the month 
to give an account of “the proceedings of the said Con- 
vention.” Samuel Chase supported this suggestion. And 
many friends of the Constitution—among them Faw of 
Frederick—voted with him. Johnson voted against it. It 
is supposed that he felt the speeches were unnecessary and a 
waste of time. However, the motion was carried by a vote 
of 28 to 22. As a matter of fact, there did exist very little 
necessity for oral reports at this time, because immediately 


10 Votes and Proceedings of the House of Delegates, November 1787, 
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afterwards the House resolved without opposition that the 
proceedings of the Federal Convention, as transmitted by 
Congress, should be submitted to a Convention of the people 
of the State “for their full and free investigation and 
decision.** 

On November 24th, Mr. Chase was excused from at- 
tendance, as was also his colleague from Baltimore, David 
McMechen; and the Federalist members of the House— 
perhaps taking advantage of Chase’s absence ’—deter- 
mined to make arrangements for the holding of a State 
Convention without waiting to hear from the members of 
the Federal Convention. Accordingly,.on November 26th 
the Lower House proceeded to arrange special elections for 
delegates to the proposed Convention. A motion was made 
that the elections should be held throughout the State on 
the first Monday in April, 1788. Many of the more ardent 
Federalists in the Legislature, realizing that prompt action 
in arranging for a State Convention would give the enemies 
of the Federal Constitution less opportunity to strengthen 
their defense, were favorable to having the elections not 
later than January. Johnson could see no valid reason for 
delaying the elections until April and he voted against the 
motion. But it was carried by the narrow majority of one 
vote—24 to 23. The date of the elections having been 
settled, it was then decided without objection that the mem- 
bers of the Convention should meet in Annapolis on Mon- 
day, April 21, 1788. 

On the following day—November 27, 1787—a slight 
change was made in the House resolutions. The amend- 

11 [bid., p. 10. 
12. Mr. McMechen appeared in the House on November 29th; but Mr. 


Chase was absent until December sth. 
137 bid., p. 13. 
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ment provided in effect that the approval of the Federal 
Constitution by a majority of the delegates in the Mary- 
land Convention was sufficient to assure ratification thereof 
by the State. The Frederick County legislators differed in 
their opinion of the amendment: Mr. Faw being for it and 
Mr. Johnson against it. Perhaps the ex-Governor felt this 
was a question the members of the Convention should be 
allowed to decide for themselves. However, the amend- 
ment was adopted by a vote of 28 to 21. 

After the adoption of the amendment, Delegate John- 
son was designated to present the resolutions regarding the 
proposed State Convention to the Senate; and he promptly 
delivered the House resolutions to President Plater on the 
27th of November, 1787. 

Meanwhile, the members of the Senate had voted to 
hold the elections in Maryland on the third Wednesday 
in January so that the State Convention could be held early 
in March. The language of the Senate resolution was 
plainly Federalist in tone, for while the Lower House 
recommended a Convention for “full and free investigation 
and decision” the Upper House voted for a Convention for 
“assent and ratification.” *° 

On the 29th and 3oth, the members of the Legislature 
heard the reports from the deputies to the Philadelphia 
Convention. The three Marylanders who had signed the 
Constitution, while accustomed to public life, were not 
lawyers, nor did they possess any outstanding ability in 
oratory or debate. Daniel of St. Thomas Jenifer was a 
capitalist and man of affairs, 54 years of age; Dr. McHenry 


14 Votes and Proceedings of the House of Delegates, November 1787, 
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was only 34 years old; while Daniel Carroll, a farmer, was 
scarcely over 31. 

In comparison with these three friends of the Federal 
Constitution, Luther Martin was a powerful figure. A 
brilliant graduate of Princeton, a forceful orator, a lawyer 
of ability and Attorney-General of Maryland for nine 
years, Martin was now approaching at 43 the zenith of his 
career. While it does not appear from the House Records 
that Mr. Mercer—the 28-year-old lawyer who also opposed 
the Federal Constitution at Philadelphia—was present in 
the House of Delegates, the Attorney-General was fully 
prepared to make his vehement arraignment of the mem- 
bers of the Federal Convention. He declared that as soon 
as he took his seat at Philadelphia he saw that the selfish 
aggrandizement of the several States—particularly, Mas- 
sachusetts, Pennsylvania and Virginia—appeared to be 
sought after more than the general welfare of America. He 
feared not only that the large States might increase their 
power over the smaller ones, but also that the National 
Government might interfere with those Anglo-Saxon rights 
for which the Colonists gave their lives and fortunes dur- 
ing the American Revolution. And therefore, he said, he 
opposed the Constitution “in every stage of its progression.” 
But realizing that his arguments were “fruitless and un- 
availing,” he left the Convention along with several other 
members before the Constitution was completed. ‘‘So de- 
structive,’ declared Martin in conclusion, “do I consider the 
present System [the Constitution] to the happiness of my 
Country, I would cheerfully sacrifice that share of property 
with which Heaven has blessed a life of industry; I would 
reduce myself to indigence and poverty; and those who are 


428 Tue Lire or THomas JOHNSON 


dearer to me than my own existence I would entrust to the 
care and protection of that Providence which has so kindly 
protected me—if on those terms only could I procure my 
Country to reject those chains which are forged for it.” ™ 

But the mighty Martin was unable to stem the tide of 
Nationalism. Johnson and other influential Federalists in 
the Maryland Legislature were too well acquainted with 
George Washington to believe that he was conspiring to 
increase the power of Virginia and to “subvert the liberties 
of the United States.” 

Powerful as he was as lawyer and orator, Martin was 
sadly incorrect in his opinion of the Federal Constitution. 
And in his peroration he unwittingly painted a picture of 
his own future, for some years later the Legislature im- 
posed a tax of five dollars per annum upon every lawyer 
in the State to keep him from destitution. 

Finally, on the 1st of December, 1787, the Senate took 
under consideration the House resolutions calling for the 
elections in April. The Senators still preferred to have the 
elections in January in order to expedite the ratification of 
the Constitution; but they realized that it was more pru- 
dent to adopt the House resolutions than “run the hazard 
of protracting the session” by adhering to their own resolu- 
tions. So they decided to accede to the wishes of the mem- 
bers of the Lower House to hold the elections as well as the 
Convention in April, 1788." 

Thus the machinery was complete in Maryland for the 
consideration of the Federal Constitution. The State 
Printer was ordered to print two thousand copies of the 
proposed Constitution together with the Legislature’s reso- 


16 Jonathan Elliot, Debates in the Several State Conventions, on the 
Adoption of the Federal Constitution, Vol. I, page 344. 
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lutions while the Printer at Frederick was directed to print 
in German three hundred copies of the same for distribu- 
tion in the State. 

The news that Maryland was planning to defer con- 
sideration of the Federal Constitution until April, 1788, 
was somewhat disconcerting to the Federalists in other 
parts of the United States. Writing from New York under 
date of December 9, 1787, James Madison advised Thomas 
Jefferson, who was now serving as American Minister in 
France, that the Federalists continued to be sanguine that 
the new plan would be ratified by the States although op- 
position was rapidly growing in Virginia and Maryland. 
“The Constitution proposed by the late Convention,”’ said 
Mr. Madison,” “engrosses almost the whole political atten- 
tion of America. . . . Virginia has set the example of open- 
ing a door for amendments, if the Convention there should 
chuse to propose them. Maryland has copied it. ... A 
more formidable opposition is likely to be made in Mary- 
land than was at first conjectured. Mr. Mercer, it seems, 
who was a member of the Convention, though his attend- 
ance was but for a short time, is become an auxiliary to 
Chase. Johnson, the Carrolls, Govt Lee, and most of the 
other characters of weight, are on the other side.” 

Meanwhile, the dnnual meeting of the stockholders of 
the Potomac Company was held in November, having been 
postponed several months while Washington, who was 
President of the Company, was in Philadelphia. It was 
shown at the meeting that scarcely more than ten thousand 
pounds Sterling had been paid into the Company by the 
stockholders, and it was accordingly decided to ask the 
States of Virginia and Maryland for legislation that would 

18 The Writings of James Madison (edited by Hunt), Vol. V, page 62. 
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enable the Company expeditiously to compel the delinquent 
stock subscribers to pay in the balance of their subscrip- 
tions. Prompt action in this direction was taken by the 
Virginia Assembly. Shortly after the measure was adopted 
at Richmond, Washington appealed to former Governors 
Thomas Johnson and Thomas Sim Lee—both were still 
serving as Directors of the Potomac Company—to urge the 
adoption of a similar measure at Annapolis. Washington’s 
communication to them follows: ” 


GEORGE WASHINGTON TO JOHNSON AND LEE 
Mount Vernon, December 9 1787. 
Sirs, 

Presuming that Col° Fitzgerald according to his promise has 
communicated to you the vote of the Potomack C° passed at the last 
general Meeting, held at George Town, and the measures conse- 
quent of it, taken by the Directors, I shall trouble you with no more 
than the result which you will find in the enclosed authenticated 
Act of the Assembly of this State. 

It is scarcely necessary to observe to you, Gentlemen, that unless 
a similar one is obtained from your Assembly, during its present 
Session that the work of Navigation will soon be at a stand. You 
know what steps have been taken, and how ineffectually, to col- 
lect the Dividends from the tardy members. ‘The others think it 
hard to be further called on . .. until the arrearages are paid up. 

To recover these will be a work of immense time under the 
existing law. 

You know best under what form to bring this matter before 
your Assembly. If by way of Petition you will please to have one 
drawn, and if it is necessary the name of the President should be 
affixed thereto I hereby authorize you to give it my signature. With 
great esteem 

I am Gentlemen 

Y* Most Obedt & Very Hole Servant, 
G° WaAsHINGTON. 


a 19 George Washington Letter Book, Library of Congress, Manuscript 
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Ex-Governor Lee, although legally entitled to serve as 
a member of the Frederick County delegation, had not been 
attending the session of the Legislature; and Johnson, in 
compliance with Washington’s request, at once asked the 
House on December 11th for permission to bring in a bill 
giving to the Potomac Company a speedier remedy against 
delinquent subscribers. The House acquiesced and asked him 
to prepare the measure.*” In advising Washington to this 
effect, Johnson sets forth his views in regard to the Federal 
Constitution. He says: ™ 


THOMAS JOHNSON TO GEORGE WASHINGTON 


Annapolis 11 December 1787. 
Sir. 

Your Favor of the gth directed to Mr. Lee and myself and 
it’s Inclosure came to Hand today very opportunely. The Gentle- 
men of the Assembly purpose to rise next Saturday and preparatory 
to it resolved in the Morning to receive no new Business after this 
day. This Circumstance precluded all Formality and Mr. Lee 
being absent I moved for Leave to bring in a Bill under the same 
Title as the Act passed in Virginia. Leave was granted and I ex- 
pect there will be no Opposition in any Stage of it. I think at 
present to make a small Deviation by giving the President and 
Directors their choice to prosecute in the County Courts, which will 
generally be speedier, or in the General Court. 

Our Affairs are so embarrassed with a diversity of paper Money 
and paper Securities a sparing Imposition and an infamous Col- 
lection and payment or rather non-payment of Taxes that Mr. Hart- 
shorn’s repeated Application to our Treasury have proved fruitless 
nor can I say when there will be Money in Hand to answer the 
300 £ Sterl. due. Some of our Debts are so pressing that a good 

20 Votes and Proceedings of the House of Delegates, November, 1787, 
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many of us Delegates feel very uneasy and I yet hope a serious 
Attempt for an immediate provision for them and that the Poto- 
mack Demand may be included. The present circumstances with 
respect to the future Seat of Congress, in my Opinion call for vig- 
orous Exertions to perfect the Navig[ation] of Potomack speedily 
and it is truly mortifying to see so little prospect of being supplied 
with the essential Means. Surely 5 or 600 Miles of inland Naviga- 
tion added to the Central Situation and other Advantages would 
decide in favor of Potomack for the permanent Seat of Congress. 

Col° Fitzgerald wrote Mr. Lee and myself to mention the Time 
we could meet at Shennadoah to enquire into Complaints against Mr. 
Steward.22. In his Absence I could only write him that I would at- 
tend at any Time that might be agreeable to you and the other 
Gent[lemen] after my Return home which will probably be the 
last of next week. I wish Sir your Convenience to be consulted 
and that it may be convenient and agreeable to you to make my 
House in your way. Very little Notice of the Time to meet will 
be sufficient for me and I dare say for Mr. Lee. 


* * * * * * * 


The Levon [leaven] of your State is working in ours. ‘The scale 
of power which I always suggested would be the most difficult to 
settle between the great and small States, as such, was in my 
Opinion very properly adjusted. Any necessary Guards for per- 
sonal Liberty is the common Interest of all the citizens of America 
and if it is imagined that a defined power which does not coimpre- 
hend the Interference with personal Right needs negative Declara- 
tions I presume such may be added by the Federal Legislature with 
equal Efficacy and more propriety than might have been done by 
the Convention. Strongly and long impressed with an Idea that 
no Governmt can make a people happy unless they very generally 
entertain an Opinion that it is good in Form and well administered 
I am much disposed to give up a good deal in the form the least 
essential part. But those who are clamourous [the enemies of the 
Constitution] seem to me to be really more afraid of being restrained 


_ 22 Richardson Stuart, who had been chosen in 1785 by the President and 
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from doing what they ought not to do and being compelled to do what 
they ought to do than of being obliged to do what there is no moral 
Obligation on them to do. I believe there is no American of Obser- 
vation, Reflection and Candour but will acknowledge Man unhappily 
needs more Government than he imagined. 

I flatter myself that the plan recommended [the Federal Con- 
stitution] will be adopted in twelve of the thirteen States without 
conditions sine gua non but let the event be as it may I shall think 
myself with America in general greatly indebted to the Convention 
and possibly we may confess it when it may be too late to avail our- 
selves of their Moderation and Wisdom. You will pardon me my 
good Sir the Effusions which I cannot restrain when on this Sub- 
ject and believe me to be 


With very great respect 
Your most obedt Servt 
TH. JoHNsSON. 


Johnson’s prompt action in paving the way for the 
passage of the new law for the Potomac Company was 
characteristic of him. Indeed, Washington would have 
been surprised if his appeal had been met with anything 
but an immediate response. Johnson presented the draft 
of the bill to the House on December 13th; and, although 
the Legislature adjourned sve dze on the 17th, the measure 
was ready in ample time for Executive approval.” The 
correspondence is but another illustration of how Washing- 
ton relied on Johnson in time of peace as well as in war. 

Nor was there anything remarkable about the philo- 
sophical concepts which were embodied by Johnson in the 
above letter to Mount Vernon. Up to the present time in 
his life, Johnson had been too busy, too practical, to give 
much thought to generalizations; but now, at 55, he was 


23 Votes and Proceedings of the House of Delegates, November, 1787, 
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approaching that age in life when he was beginning to re- 
flect and philosophize. But, even so, the two platitudes 
which he included in his reply were in no respect extraordi- 
nary. Indeed, they were the common thought of the day. 

The first idea—‘‘No Governm' can make a people 
happy unless they very generally entertain an Opinion that 
ét ts good in Form and well administered’—had been ex- 
pressed by Benjamin Franklin in his memorable address at 
the close of the Constitutional Convention at Philadelphia 
on September 17, 1787, when he urged the members of the 
Convention to sign the Constitution. ‘There is no form 
of Government,” said the venerable patriot in the address, 
read for him by Mr. Wilson, “but what may be a blessing 
to the people zf well administered. . . . Much of the 
strength and efficiency of any Government in procuring and 
securing happiness to the people, depends on opinion, on 
the general opinion of the goodness of the Government; 
as well as the wisdom and integrity of its governors.” It 
is known that Doctor Franklin sent copies of the address in 
his own handwriting to several of his friends, and one of 
these soon found its way into print.” It is, therefore, pos- 
sible that Johnson, even though he had been “strongly and 
long impressed” with the idea, was prompted to pen the 
words to Washington by the address of the Philadelphia 
philosopher. It is also possible that both Franklin and 
Johnson had been impressed by the lines written by Alex- 
ander Pope in 1732 in the Essay on Man: 


“For forms of government, let fools contest; 
Whate’er is best administered, is best.” 


24 The Records of the Federal Convention (Max Farrand), Vol. II, page 
641, note. 
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At all events, the thought expressed by Franklin and John- 
son is rather commonplace. In all ages, statesmen and 
scholars have declared that the success of any Government 
depends upon the people themselves. Edmund Burke de- 
clared: “There never was long a corrupt Government of a 
virtuous people.” Disraeli said: “We put too much faith 
in systems, and look too little to men.” Samuel Smiles 
wrote in one of his books: “Indeed, all experience serves 
to prove that the worth and strength of a State depend far 
less upon the form of its institutions than upon the char- 
acter of its men.”” President Roosevelt declared: “TI do not 
care if you had the most perfect laws that could be de- 
vised by the wit of man or the wit of angels, they would 
not amount to anything if the average man was not a pretty 
decent fellow.” Henry Van Dyke, theologian, diplomat 
and man of letters, says in one of his essays: “Every pos- 
sible form of Government has been tried, and found both 
good and bad. They would all be intolerable but for the 
quiet people who trust in the Lord and do good.” And 
in a treatise on the Constitution of the United States, W. 
W. Willoughby says: “In every State the very existence 
of its Government, the extent of its powers, and the man- 
ner of their exercise, is ultimately dependent upon the ac- 
quiescence of the people.” 

Likewise, the second platitude in Johnson’s reply to 
Washington—“Man unhappily needs more Government 
than he imagined’’—was in no sense unusual or surprising. 
Washington himself avowed: ‘Mankind, when left to 
themselves, are unfit for their own Government.” John 
Jay declared mournfully: “The mass of men are neither 
wise nor good.” Young John Marshall said: “I fear that 
these have truth on their side who say that Man is incapable 
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of governing himself.”” The same view was taken by 
Hamilton, Madison, and other outstanding friends of the 
Federal Constitution. It was natural that Johnson ac- 
cepted the view of the Federalists, because he had believed 
for a number of years that the people themselves were 
largely responsible for the country’s desperate condition 
under the Articles of Confederation. 

However, the letter sent by Johnson from Annapolis 
to Mount Vernon in December, 1787, shows his prophetic 
vision. Already—this was less than two months after the 
adjournment of the Federal Convention—the farsighted 
Maryland statesman was not only giving assurance that the 
State would vote for unconditional ratification of the Con- 
stitution, but was also looking forward to the day when the 
Capital of the Nation would be located permanently along 
the Potomac. 


CHAPTER XXVII 


THE FIGHT FOR RATIFICATION 


“An adjournment (if attempted) of your Convention to a later period 
than the decision ef the question in this State, will be tantamount to the 
rejection of the Constitution.” 

—Weashingon to Johnson, April 20, 1788. 


“The body [members of the Maryland Convention] . . . have ratified the 
new Constitution. A thorn this in the sides of the leaders of opposition in 
this State.” 

—Washington to James Madison, May 2, 1788. 


“TJ have not at any moment, despaired of this State’s acceptance of the 
new Constitution and less since the ratification of Maryland by so large and 
decided a majority.” 

—Washington to Gouverneur Morris, May 2, 1788. 


i the Spring of 1788 it became evident that Maryland 

would be an important battle ground of the proposed 
Federal Constitution. In five States where the Federalists 
were prompt to act—Delaware, Pennsylvania, New Jersey, 
Georgia, and Connecticut—the new plan of Government 
had been ratified promptly after very little discussion. The 
real clash commenced in Massachusetts, the sixth State, 
where only by winning over John Hancock, President of 
the Convention, to the side of the Constitution by induce- 
ments of political rewards were the Federalists able to 
secure favorable action by the narrow margin of 187 to 168. 

It now became known that the Anti-Federalists were 
scheming to postpone action in Maryland until after Patrick 
Henry, Richard Henry Lee and other leaders had set up 
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their opposition in Virginia. As early as the ioth of 
February, 1788, Daniel Carroll, one of the signers of the 
Constitution, prophesied, in a letter to Madison, that the 
plan of the Anti-Federalists did not extend so far as to 
obtain a rejection of the proposed Constitution by the Mary- 
land Convention but to attempt to secure an adjournment 
until the Convention of Virginia had made a decision." 
And on the 19th of February, Mr. Madison informed 
Thomas Jefferson of the report that Maryland would be one 
of the ratifying States. ‘Mr. Chase and a few others,” 
wrote Madison, “will raise a considerable opposition. . . . 
But the weight of personal influence is on the side of the 
Constitution, and: the present expectation is that the Oppo- 
sition will be outnumbered by a great majority.” * 

In the meanwhile the New Hampshire Convention had 
convened. In this State the Anti-Federalists had circulated 
propaganda to the effect that the Federal plan would 
strengthen the power of men of wealth and influence and 
imperil the rights of the masses. A large number of the 
delegates to the Convention had been instructed to vote 
against the Constitution and the Federalists were quite glad, 
after a week of deliberation, to secure an adjournment until 
June, thus deferring final action until after the delegates 
could consult further with their constituents. 

As the news of the postponement in New Hampshire 
traveled Southward, the Federalists grew more apprehen- 
sive about the fate of the new Constitution. The Anti- 
Federal sentiment was growing stronger. Ratification was 
favored by the educated classes and the leaders of com- 
merce and capital; it was opposed by those who feared that 


1 The Papers of James Madison, Library of Congress, Vol. XV, page 73. 
2 Ibid, Vol. I, page 378. 
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a strong Central Government would endanger the liberty 
of the people. Now was a crucial time in American his- 
tory. Ratification by the Conventions of nine States was 
requisite for the establishment of the proposed Constitution. 
The result appeared to be in doubt in New York, Virginia 
and South Carolina. Rhode Island and North Carolina 
plainly opposed the new form of Government. All eyes 
turned to Maryland. 

The elections for delegates to the State Convention on 
the first Monday in April, 1788, showed that the sentiment 
in Maryland was unmistakably favorable to the Federal 
Constitution. It is true, there were contests between the 
Federalists and the Anti-Federalists in nearly all sections 
of the State; but the Federal victory was very decisive. 
The Federalists carried the Cities of Annapolis and Balti- 
more as well as fifteen of the Counties; whereas the Anti- 
Federalists were successful in but three Counties—Anne 
Arundel, Baltimore and Harford. 

In Frederick County, the local members of the House 
of Delegates—Thomas Johnson, Abraham Faw, Thomas 
Sim Lee, and Richard Potts, all of whom were friends of the 
new Constitution—were nominated as the Federalist candi- 
dates for the Convention. They were unopposed, and all 
four accepted seats in the Convention. 

While it soon became known that the Federalists would 
have an overwhelming majority in the Convention, it was 
not forgotten that the Minority included several men of 
commanding ability who would not hesitate to throw every 
obstacle possible in the path of ratification. Among the 
twelve men who were preparing to attack the Constitution 
were Samuel Chase, John Francis Mercer, and Jeremiah 
Townley Chase, of Anne Arundel; and Attorney-General 
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Luther Martin, William Paca, and William Pinkney, of 
Harford. 

On Monday morning, April 21, 1788—the day named 
for the opening of the Convention—while neither Samuel 
Chase, the leader of the Anne Arundel delegation, nor any 
of the Anti-Federalists from Baltimore and Hartford Coun- 
ties, had yet arrived, most of the friends of the Constitution 
—including Johnson and Faw, of Frederick—were ready 
for immediate action. 

From the beginning, Judge Alexander Contee Hanson, 
a brilliant jurist of Annapolis, assumed leadership of the 
Federal forces. Hanson * had been serving as a Judge of 
the General Court since 1778, and compiled the Maryland 
Code of Laws, which Johnson had been asked by the Legis- 
lature to approve in the Spring of 1787. After the adop- 
tion of the Constitution at Philadelphia, Judge Hanson had 
published, under the xom de plume of “‘Aristides,”’ an able 
paper commending the Federal plan. 

Early Monday morning—before the Convention organ- 
ized—the friends of the Constitution held a caucus, where 
they pledged to stand firm for prompt ratification. Accord- 
ing to Judge Hanson,* the members of the Majority agreed 
as follows: ““That they and their constituents had enjoyed 
abundant leisure and opportunity for considering the pro- 
posed system of a federal government; that it was not 
probable, any new lights could be thrown on the subject; 
that (even if it were) the main question had already, in 
effect, been decided by the people, in their respective 
counties; that, as each delegate was under a sacred obliga- 

3 Alexander Contee Hanson, son of John Hanson, served as private secre- 
tary for General Washington during part of the Revolution. 


* Alexander Contee Hanson, Narrative of the Proceedings in Convention, 
Letter to James Madison, June 2, 1788, Madison Papers, Vol. XV, page 123. 
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tion to vote, conformably to the sentiments of his constitu- 
ents, they ought to complete that single transaction for 
which they were convened, as speedily as was consistent 
with decorum.” 

Thus Johnson, elected as a Federalist, was virtually 
bound to support prompt and unconditional ratification. 

In addition to this, the ex-Governor received a stirring 
letter on the subject from the chieftain at Mount Vernon. 
Aware of the equal balance of the parties in the Old Domin- 
ion—warned by Madison that “‘the difference between even 
a postponement and adoption in Maryland” might possibly 
give a fatal advantage to the foes of the Constitution in 
Virginia °—and knowing that the members of the Oppo- 
sition in Virginia were intriguing for a Southern Con- 
federacy of slave-holding States, Washington frankly de- 
clared that the action of the Maryland Convention would 
decide the battle in Virginia. If the delegates at Annapolis 
failed to act promptly, the forces of Anti-Federalism in 
Virginia would be given encouragement in their fight to 
overthrow the work of the framers. Prompt action would 
virtually determine whether the American people would 
establish the new Republic! The warning from Mount 
Vernon, penned on the eve of the Maryland Convention, 
follows: ° 


GEORGE WASHINGTON TO THOMAS JOHNSON 
Mount Vernon, April 20, 1788. 
Dear Sir, 

As well from report, as from the ideas expressed in your letter to 
me in December last, I am led to conclude that you are disposed 
5 Madison Papers, Vol. I, page 384. : 

6 George Washington Letter Book, Library of Congress, Manuscript 
Division. Original in possession of Maryland Historical Society, Baltimore, 


Md. 
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(circumstanced as our public affairs are at present) to ratify the Con- 
stitution which has been submitted by the general Convention to the 
People; and under this impression, I take the liberty of expressing 
a single sentiment on the occasion. 

It is, that an adjournment (if attempted), of your Convention to 
a later period than the decision of the question in this State, will be 
tantamount to the rejection of the Constitution. I have good ground 
for this opinion—and am told it is the blow which the leading char- 
acters of the Opposition in the next States have meditated if it shall 
be found that a direct attack is not likely to succeed in yours. If 
this be true, it cannot be too much deprecated, & guarded against. 

The postponement in New Hampshire, altho’ made without any 
reference to the Convention of this State, & altogether from the local 
circumstances of its own, is ascribed by the Opposition here to com- 
plaisance towards Virginia; and great use is made of it. An event 
similar to this in Maryland, would have the worst tendency 
imaginable, for indecision there would have considerable influence 
upon South Carolina, the only other State which is to precede Vir- 
ginia, and submits the question almost wholly to the determination of 
the latter. The pride of the State is already touched upon this string, 
& will be strained much higher if there is an opening for it. 

The sentiments of Kentucky are not yet known here. Independent 
of these, the parties with us, from the known, or presumed opinions 
of the members, are pretty equally balanced. The one in favor of 
the Constitution preponderates at present—but a small matter cast 
into the opposite scale may make it the heaviest. 

If in suggesting this matter, I have exceeded the proper limit, my 
motives must excuse me—I have but one public wish remaining— 
It is, that in peace and retirement, I may see this Country rescued 
from the danger which is pending, & rise into respectability maugre 
the Intrigues of its public & private enemies. With very great esteem 
& regard 

I am, Dear Sir, 
Y* Most Obedt Hbie Sert, 
Go WASHINGTON. 


Most of the members of the Maryland Convention were 
very stanch Federalists, anxious for prompt ratification, 
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and did not need the appeal of Washington. Of the 76 
delegates in the Convention, four were eligible to sit for 
each of the 18 Counties of the State; two for the City of 
Annapolis; and two for the City of Baltimore.” Only 
three Counties were represented by Anti-Federalists. The 
Federalists were in undisputed control of the Convention. 
However, Johnson was glad to show Washington’s letter 
to a number of the delegates in the Convention, as he later 
declared, in order “to strengthen the Friends of the new 
Constitution and expedite its adoption.” 

Quite as a coincidence, Dr. James McHenry, a member 
from Baltimore, had already written to Washington to in- 
quire what Washington thought would be the consequence 
of an adjournment of the Maryland Convention, and the 
Virginian gave his opinion exactly as he had already given 
it to Johnson—that postponement would result in the 
defeat of the Constitution. 

The Convention organized by unanimously selecting 
George Plater, of St. Mary’s County, as President. A com- 
mittee, with Johnson as chairman, was then appointed to 
examine the returns of elections. The other members of 
the committee were: Faw of Frederick, Jeremiah Townley 
Chase of Anne Arundel, Richard Barnes of St. Mary’s, and 
John Done of Worcester.” Then, after resolving to sit 
from nine in the morning until three in the afternoon each 
day, the Convention adjourned until Tuesday morning. 

On the second day, April 22nd, when ex-Governor Lee 
and Mr. Potts put in their appearance, Mr. Johnson, as 
chairman of the Committee of Elections, brought in a report 


7 All qualified except two Federalists, who failed to appear on account 


of sickness. ey. 
8 Documentary History of the Constitution, (Department of State) Vol. 


II, page 99. 
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naming those who were entitled to sit in the Convention.” 
Although the validity of some of the elections had been 
questioned—in Baltimore bitter charges had been made by 
the Anti-Federalists that Dr. McHenry and his running 
mate had received fraudulent votes—the report of Chair- 
man Johnson was accepted without dispute. A set of rules 
of procedure, including the provision that all sessions should 
be public, was also adopted. 

On Wednesday, the third day, the proposed Constitu- 
tion was read the first time, after which it was resolved 
(pursuant to the action of the Federal caucus) that the 
Convention would “not enter into any resolution upon any 
particular part. of the proposed plan of Federal Govern- 
ment.” The Federalists felt that the crisis in the country’s 
affairs was too grave to justify a tedious consideration of 
the Constitution section by section. But it was clearly un- 
derstood that on the general question of ratification, follow- 
ing the second reading of the Constitution, when the subject 
was open to debate, every member would be given the [ 
tunity to speak as often as he desired. 

On Thursday morning, April 24th, Samuel Chase 
appeared for the first time in the Convention. It was ap- 
parent to all that Mr. Chase, able and influential as he 
was, would find it utterly impossible to secure enough votes 
to overthrow the Constitution; but, while heavily out- 
numbered, the enemies of the new form of Government 
were secking delay by placing obstructions in the way 
of ratification, figuring that if New Hampshire, Massa- 
chusetts or New York rejected the Constitution, delay on 
the part of Maryland would operate as ultimate defeat 
of the new Government. So Chase began his attack, con- 
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tending that the proposed Constitution would establish a 
Central Government that would imperil the liberty of the 
people. After presenting a part of his objections, Chase 
took his seat, declaring that he was exhausted and that he 
would resume his argument on the following day.*° The 
Convention then waited for some other member of the 
Minority to arise, but there was silence; and, after waiting 
a reasonable time, it was decided to adjourn for dinner and 
reassemble in the afternoon “to prevent further procrasti- 
nation, and to have the business concluded immediately, in 
case the Minority should not proceed with their objections.” 

When the delegates reassembled Thursday afternoon, 
William Paca, former Governor of Maryland, had ar- 
rived. Attorney-General Luther Martin and John Love 
had also arrived from Harford, while young William Pink- 
ney—later to become one of the most prominent lawyers 
in the United States—had arrived on Wednesday. Tak- 
ing the floor, Mr. Paca declared that he had “a variety of 
objections” to the Federal Constitution. But he explained 
that, as he had just arrived, he was not yet ready to lay his 
amendments before the Convention, and accordingly asked 
permission to prepare his propositions and present them in 
the morning for the consideration of the members. Paca 
stated that under an expectation of obtaining the amend- 
ments he might vote for the ratification of the Constitu- 
tion, but he wished them to be considered before the vote 
of ratification, because he imagined that after the vote the 
delegates would not remain a sufficient length of time for 
due consideration. 

Mr. Johnson then took the floor. There was a hush 
about the room as he addressed the chair, not only because 


10 Hanson, Narrative of the Proceedings in Convention, page 124. 
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he was the revered War Governor and the acknowledged 
leader of the State but also because he was the spokesman 
for Washington. It was but natural that the first Governor 
wished to extend a courtesy to the third Governor. And 
accordingly, in his usual brief but impressive manner, John- 
son expressed the opinion that Paca’s request was “candid 
and reasonable’ and accordingly recommended that the 
indulgence should be allowed by the Convention. In order 
to defer action on the main question, Johnson then moved 
an adjournment until the morning. Adjournment im- — 
mediately followed. However, no other assurance by the 
House had been given to ex-Governor Paca. Nor, accord- 
ing to Judge Hanson, could any assurance have been 7m plied 
from the adoption of Johnson’s motion to adjourn.” 

On the morning of the fifth day, when Paca was ready 
to present his amendments to the Convention, a member 
from each of eleven Counties and from the two Cities arose 
one after the other and declared that “he and his colleagues 
were under an obligation to vote for the Government.” 
The position was taken by the Majority that they had “no 
authority to propose in behalf of their constituents that 
which their constituents had never considered, and concern- 
ing which their constituents could uf course have given no 
direction.” 

While he was trying to explain his position, Paca was 
interrupted by George Gale, of Somerset County, who had 
been absent on the preceding afternoon, and who argued 
that Paca was out of order. Indeed, technically, he was; 
for the question was whether the Convention should assent 
to and ratify the proposed Constitution. Paca remonstrated 
against the alleged indecency of treatment accorded him 

11 Tbid. 
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after he had obtained permission, so he claimed, to present 
his amendments to the House. The point of order was 
sustained; Paca was not allowed to read his amendments. 

So the Federalists spent the whole week “either in wait- 
ing for absent members of the minority, or in the most 
patient attention to objections, which were familiar to 
almost every auditor.” There had been no undue haste. 
A number of times the Federalists were challenged to an- 
swer the objections to the Constitution; but the Federalists 
defended their silence by declaring that they were in- 
structed to vote for the Constitution, while the Minority 
were instructed to vote against it, and it was not probable 
that any arguments could change their minds at that late 
period. The enemies of the Constitution were simply 
allowed to tire themselves out. They talked, while the 
friends of the Constitution listened. 

Finally, on the afternoon of Saturday, April 26, 1788, 
the Majority called for the question, namely, Does this 
Convention assent to and ratify the proposed Constitution? 
The oratorical talents of the Anti-Federalists had been 
“amply displayed”; they had been heard “with candid and 
profound attention”; and the Federalists believed that it 
was their duty now to act without any further delay in 
accordance with the voice of the people. The question was 
decided in favor of the affirmative by a vote of 63 to 11. 
Thus, by a large majority, Maryland ratified the Federal 
Constitution. She was the seventh State to ratify it. 

Johnson and his colleagues from Frederick County 
voted for adoption. The votes of the men from Anne 
Arundel, Baltimore and Harford Counties—except Paca 
who voted with the Federalists—were cast in the negative. 

After it was decided to sign a certificate of ratification 
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on Monday, Paca again asked for consideration of his 
propositions, explaining that he had voted for ratification 
of the Constitution with the expectation that his amend- 
ments would be considered. In order to gratify Paca, the 
Convention allowed him at last to read them. Some of 
the Federalists took the view that as private citizens they 
could make certain recommendations to the people with- 
out proposing them in their official capacity. Judge Han- 
son did not relish this novel distinction; he felt that as long 
as the Convention was in session the members could not be 
considered as acting in a private capacity and that, if any 
of the individual members wished to propose amendments, 
such amendments could and should be endorsed after the 
dissolution of the Convention. “For our part,” said Judge 
Hanson, “we were so far from thinking amendments either 
necessary to perfect the system or proper on the principle 
of accommodation, that we regretted the embarrassment 
into which the Convention was thrown.” The Judge was 
apprehensive that the enemies of the Federal Government 
in other States would construe the Maryland Convention’s 
action to indicate that the new Constitution was extremely 
defective and needed amendments. However, after several 
of the delegates spoke favorably of the amendments, the 
Convention in a spirit of fairness decided to consider the 
amendments—simply as recommendations to the people 
and not as any authoritative decision. A resolution was 
offered to authorize a committee “to take into consideration 
and report to this House on Monday morning next, a 
draught of such amendments and alterations, as may be 
thought necessary in the proposed Constitution for the 
United States, to be recommended to the consideration of 
the people of this State, if approved by this Convention.” 
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Johnson favored the resolution. He was one of those 
“amiable Federalists’” who hoped the plan of recommend- 
ing amendments to the people would put an end to further 
opposition in the State.’* The Convention, not seeing the 
entanglement into which it was falling, adopted the reso- 
lution by a vote of 66 to 7. 

Former Governor Paca was named chairman of the 
Committee of Thirteen. Of the other members, nine were 
Federalists and three Anti-Federalists. The Federalist 
members were: ex-Governor Johnson, ex-Governor Lee, 
and Richard Potts, of Frederick County; James and Wil- 
liam Tilghman, George Gale and Robert Goldsborough, 
from the Eastern Shore; Doctor McHenry, of Baltimore; 
and Judge Hanson of Annapolis. Samuel Chase, Jeremiah 
Townley Chase and John Francis Mercer, of Anne Arundel, 
represented the Opposition. 

On Saturday evening, the Federal members of the Com- 
mittee held a conference to determine what course they 
should take. Judge Hanson felt that in trying “to gratify 
and conciliate a few men opposed to the general sense of 
the State’ the members of the Convention had been led 
into a very disagreeable situation; but he maintained that 
if they would simply explain and construe the Constitution 
without undertaking to alter the provisions, the Conven- 
tion might perhaps be “‘extricated from its embarrassment.” 

On Sunday morning, April 27th, the Committee of 
Thirteen began consideration of Paca’s reservations; and 
on Monday the members of the committee voted in favor of 
the following thirteen reservations: (1) Congress shall have 
no powers except those expressly delegated by the Constitu- 


12Bernard C. Steiner, Maryland’s Adoption of the Federal Constitu- 
tion, American Historical Review, Vol. V, No. 2, page 213. 
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tion; (2) trial by jury shall be allowed in all criminal cases, 
but denying appeals from matters of fact; (3) State and 
Federal Courts shal] have concurrent jurisdiction in matters 
ex contractu; (4) the jurisdiction of inferior Federal Courts 
shall be limited to cases involving a certain minimum 
amount; (5) State and inferior Federal Courts shall have 
concurrent jurisdiction in matters ex delzcto, and any plain- 
tiff suing a non-resident for damages shall be entitled to a 
trial by jury in the State where the alleged wrong was com- 
mitted; (6) no Federal Court shall acquire jurisdiction by 
collusion; (7) no Federal judge shall be allowed to receive 
the profits of any other public pusition during his term of 
office; (8) every warrant for search or seizure shall be ex- 
plicit and under oath; (g) no soldier shall be enlisted for 
a period of more than four years during time of peace; 
(10) no soldier shall be quartered in a private home dur- 
ing time of peace unless with the consent of the owner; 
(11) no mutiny bill shall continue in force longer than two 
years; (12) the freedom of the press shall be inviolably 
preserved; and (13) except in time of war, invasion or re- 
bellion, the State Militia shall never be subject to martial 
law.*® 

Fifteen other reservations were rejected. These were 
intended to restrain the Federal Government from ordering 
the Militia beyond the border of a State except with the 
consent of the Governor or the Legislature; to prevent any 
change in the time, place or manner of holding elections for 
members of Congress unless a State should fail to make 
such regulations; to give the States full opportunity to 
collect any direct Federal taxes; to prohibit the President 
from commanding the Army in person except with the per- 


13 Jonathan Elliot, The Debates in the Several State Conventions, on the 
Adoption of the Federal Constitution. Vol. II, page 547. 
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mission of Congress; to prevent the maintenance of a 
standing Army during time of peace unless by a two-thirds 
vote of Congress; to make members of Congress ineligible 
to any other Federal office; to place all duties and imposts 
to the credit of the State in which collected; to prohibit a 
Federal poll tax; to prevent any treaty from repealing any 
provision of a State Constitution; and to guarantee full re- 
ligious liberty. 

The Majority members promised to support the first 
thirteen reservations, provided the Minority would not lay 
any others before the Convention; the Minority agreed if 
three additional reservations were added—viz., regarding 
the control over the Militia, the elections for members of 
Congress, and the collection of direct Federal taxes. A 
vote was accordingly again taken on the three additional 
reservations. Trying his best to sweeten a bitter situation, 
Mr. Johnson voted to add these three to the original thir- 
teen, but the scheme was rejected by a vote of 8 to 5. 

High feeling now arose among the members of the 
committee. Some of the Federalists declared that they had 
voted through misconception and demanded that no report 
at all should be made to the Convention. 

Meanwhile the members of the Convention were grow- 
ing impatient. The official ratification of the Constitution 
was ordered sent to Congress. The Committee of Thirteen 
returned without being able to reach an agreement. 

Mr. Paca read to the Convention the thirteen reserva- 
tions which had originally been adopted and the three 
which had been rejected; but the stanch Federalists now 
affirmed that they would not give any further consideration 
to amendments. So, after passing a vote of thanks to 
President Plater, the Convention adjourned sine die. 
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The final motion to adjourn was adopted by a vote of 
47 to 27, quite a few of the Federalists being willing to 
remain in session a few days longer to give further con- 
sideration to Mr. Paca’s suggestions. Mr. Johnson was one 
of the Federal members who voted against adjournment— 
the only one of the four delegates from Frederick County 
to take this position. However, Johnson’s course was 
thoroughly consistent throughout the Convention. While 
he had voted in favor of the three additional reservations, 
and against precipitate adjournment, at no time did he try 
to retard the ratification of the Constitution. 

On April 28th Johnson subscribed his name to the Con- 
vention’s certificate of ratification. This certificate was 
signed by the “‘virtuous sixty-three’—the men who had 
voted in favor of ratification—including Mr. Paca. It was 
a complete victory for the Federal cause. “The State,”’ says 
one historian, “which was cradled in religious liberty gained 
the undisputed victory over the first velleity of the slave- 
holding States to form a separate Confederacy.” ™* 

Mr. Johnson refused, of course, to sign the Minority’s 
Address to the people of Maryland. This report set forth 
Paca’s amendments and maintained that the liberty and 
happiness of the people would be endangered unless the 
provisions of the proposed Constitution were greatly 
altered. Asa lawyer of ability, Johnson was little worried 
by the objections and the mutterings of discontent that fol- 
lowed ratification. One Anti-Federal writer contended that 
the ratification by Maryland was not final since it altered 
the Constitution of the State and therefore needed the sanc- 
tion of two successive General Assemblies. The same 


14 George Bancroft, History of the Formation of the Constitution, page 
413. 
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writer made the complaint that had been advanced by the 
Anti-Federalists in Pennsylvania—that ratification had been 
procured by the aristocrats, while the ‘“‘common class” 
knew practically nothing about the proposed Constitution. 
In some of the Counties of Maryland—in Frederick, for 
instance—the Opposition had not named any candidates at 
all to run against the Federalists; and out of a total of 
about 25,000 voters, declared the disgruntled writer, 
scarcely 6,000 men had voted in the elections in the State.” 

However, the ratification by the Maryland Convention 
by a vote of nearly 6 to 1 was regarded by the friends of the 
Constitution as “a most conclusive proof” of the Federal- 
ism of Maryland. Everywhere in the State there was great 
rejoicing. “Maryland,” said one of the happy Federalists, 
“has erected the seventh pillar upon which will be reared 
the glorious fabric of American greatness, in which fabric 
the rights of Mankind will be concentered as to their native 
home. O, may the happy moment soon arrive when the 
august Temple of Freedom shall be supported by thirteen 
pillars, with its gates unfolded to every part of Creation, 
may its duration be as permanent as Time and its period en- 
gulfed only in the bosom of Eternity!” * 

Washington had always believed that the favorable 
action of Maryland would “most assuredly raise the 
edifice.” So when the news reached Mount Vernon that the 
Convention had voted by a large majority in favor of the 
Union, he no longer doubted the triumph of the Constitu- 
tion. He told Madison that the decisive majority for 
ratification at Annapolis was a thorn in the sides of the 
leaders of the Opposition in Virginia. “Should South Caro- 


15 Maryland Journal, May 16, 1788. 
13 Maryland Journal. 
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lina give as unequivocal approbation of the System,” 
Washington asserted, “the opposition here must become 
feeble for eight affirmatives without a negative carries 
weight of argument if not eloquence with it that would 
cause even the znerring Sister to hesitate—Mr. Chase, it 
is said, made a display of all his eloquence. Mr. Mercer 
discharged his whole artillery of inflammable matter, and 
Mr. Martin I know not what, perhaps vehemence; but no 
converts were made—no, not one.”’ At the same time the 
Virginia chieftain also wrote to General Lincoln and 
Gouverneur Morris, explaining that Maryland’s acceptance 
of the Constitutiom by a great majority would operate to 
influence many of the wavering Virginians to vote in favor 
of the Constitution and virtually assured the accession of 
the Commonwealth.” 

Washington’s hopes were soon realized. “In his hours 
of meditation,” Bancroft observes, “he saw the movement 
of the Divine Power which gives unity to the Universe, and 
order and connection to events.” ** Down in South Caro- 
lina the influence of Maryland’s action was shown by the 
fact that a few days later one of the members of the Con- 
vention who had been opposed to the Federal plan arose 
and declared that since the fiat of Maryland had been so 
overwhelming in favor of ratification, he would cast his vote 
for acceptance by South Carolina; and South Carolina by 
a large majority became the eighth State to ratify the 
new Constitution. On the 28th of May, Washington wrote 
to his old Revolutionary friend, General Lafayette: “The 
plot thickens fast. A few short weeks will determine the 
political fate of America for the present generation, and 


17 George Washington Letter Book, Library of Congress, May 2, 1788. 
18 Bancroft, History of the Formation of the Constitution, page 414. 
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probably produce no small influence on the happiness of 
Society through a long succession of ages to come. Should 
everything proceed with harmony and consent, according 
to our actual wishes and expectations, it will be so much 
beyond anything we had a right to imagine or expect 
eighteen months ago, that it will, as visibly as any possible 
event in the course of human affairs, demonstrate the finger 
of Providence.” 

When the New Hampshire Convention reassembled in 
June, ratification was voted within a few days; and the 
Constitution was now ready to go into operation. The first 
nine States were followed shortly afterwards by Virginia. 

And so, out of hopeless confusion, out of the jealousies 
of rival States, out of the chaos that threatened the life of 
the Nation, there arose a more perfect Union—the bulwark 
of individual rights, the guardian of the destinies of the 


Republic. 


CuaPTer XXVIII 


ALOOF FROM PUBLIC LIFE— PRESIDENT OF 
THE POTOMAC COMPANY 


“Consulting your domestic inclinations, and the state of your health, I 
yielded, on a recent occasion, to the opinions of some of your friends, who 
thought that you would not be prevailed on to leave your State to mingle 
in the administration of public affairs.” 

—President Washington to Johnson, September 20, 1789. 


ALF TER the adjournment of the Convention at Annapolis, 

Johnson returned to Richfield, his tranquil estate in 
Frederick County, hoping to spend the remainder of his days 
in private life. His home was to him a haven most dear, 
as Mount Vernon was to General Washington. 

But neither Johnson nor Washington was allowed to 
remain long in their cherished tranquillity. Indeed, 
scarcely had the War Governor returned home before he 
was asked to fill a vacant seat in the Maryland Senate; but 
immediately he declined.* 

During the Summer of 1788, the peaceful pleasures of 
Mount Vernon and Richfield were interrupted only when 
it was necessary to attend meetings of the Potomac Com- 
pany. On the 2nd of June, Washington met Johnson and 
the other Directors of the Company—Lee and Gilpin—at 
Harper’s Ferry, for the purpose of making an inspection of 
the canal on the Maryland side of the Potomac.’ After 


1 Votes and Proceedings of the Senate, May 24, 1788; November 8, 1788. 
2The Diaries of George Washington, edited by Fitzpatrick, Vol. III, 
page 361. 
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dinner they were ready to hear complaints that had been 
brought against Superintendent Richardson Stuart. Mr. 
Stuart failed to appear and it was impossible to consider 
the charges. However, being of the opinion that the Com- 
pany was financially able to employ only one superin- 
tendent, the Directors decided to retain Superintendent 
Smith and to discharge Stuart; and Washington and the 
three Directors signed a letter to Stuart explaining that the 
action of the Board was not influenced in any manner by 
the alleged charges, but was done simply for the best 
interests of the Company.* 

In August, at the annual meeting of the Company in 
Alexandria, Washington expressed in the report of the 
Board of Directors the hope that navigation—partial, even 
if not perfect—would be effected from the Great Falls to 
Fort Cumberland before Winter. 

In the meantime, Johnson and other prominent states- 
men were mentioning Washington for the position of 
President of the United States. Strange to say, a rumor 
had arisen that there had been an estrangement between 
Johnson and Washington: it had been averred that John- 
son had been insulted by the letter received from Washing- 
ton at the time of the opening of the Maryland Conven- 
tion, and therefore had endeavored to give aid to the Anti- 
Federalists by placing obstructions in the way of ratifica- 
tion. Such a report, however, was entirely groundless. 
Johnson had been trying in the Convention simply to pour 
oil on the troubled waters: as Daniel Carroll, the young 
Maryland farmer who was one of the signers of the Con- 
stitution at Philadelphia, had explained to Madison, the 
whole truth was that “Mr. Johnson’s accomodating dis- 


3 Records of the Columbia Historical Society, Vol. XV, page 173. 
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position, and a respect to his character lead the Majority 
into a Situation, out of which they found some difficulty 
to extricate themselves.” * 

Nor did Washington place any credence in the rumor 
that Johnson had been insulted by the appeal to expedite 
ratification. However, Washington directed to the former 
Governor the following letter of inquiry: ° 


GEORGE WASHINGTON TO THOMAS JOHNSON 


Mount Vernon, 
August 31°t 1788. 
Dear Sir, 


I shall be obliged to you for informing me, what foundation there 
is for so much of the following extract of a letter from Doctt Brooks 
at Fredericksburg to Doct™ Stuart of this County as relates to the 
officious light in which my conduct was viewed for having written 
the letter alluded to—— 


“Since then, I was informed by the Honourable James Mercer, 
that his Brother Colo John Mercer, who was at that time (July 
10‘) in this town, was furnished with documents to prove, that 
Gen! Washington had wrote a letter upon the present Constitution, 
to Governor Johnson of Maryland, and that Governor Johnson was 
so much displeased with the officiousness of General Washington, 
as to induce him to take an active part in bringing about the amend- 
ments proposed by a Committee of the Convention of Maryland.” 


If the letter which I wrote to you at Annapolis, while the Con- 
vention of your State was in session, was so considered, I have only 
to regret that it ever escaped me. My motives were declared. Hav- 
ing such proofs as were satisfactory to me, that the intention of the 
leaders of opposition was to effect an adjournment of your Convention 

4 Writings to Madison, Library of Congress, Vol. XV, page 118, May 


28, 1788. 
5 George Washington Letter Book, Library of Congress. 
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(if a direct attack should be found unlikely to succeed) I conceived 
that a hint of it, thereof could not be displeasing to the supporters 
of the proposed Constitution—in which light as well from a letter I 
had received from you, as from universal report and belief I had 
placed you—for I defy any Anti-Federalist to say, with truth, that 
I ever wrote to, or exchanged a word with him, on the subject of 
the New Constitution if the latter was not forced upon me in a 
manner not to be avoided. Nothing therefore could be more foreign 
from my desire than to attempt to make proselytes, or to obtrude my 
opinions with a view to influence the Judgment of any one. The 
first wish of my heart, from the beginning of this business, was that 
a dispassionate enquiry might ... take place and an impartial 
Judgment formed of it. 

I have no other object, Sir, for making this enquiry than merely 
to be satisfied whether the information (for information was all I 
had in view) was considered by you as an improper interference on 
my part—or that the document and interpretation of this matter by 
Col® Mercer is the effect of one of those mistakes which he is so 
very apt to fall into. 

I am, Dear Sir, 
Your most obedient Servant, 
Go WaAsHINGTON. 


In returning his assurance of sincere friendship, John- 
son took the opportunity to say the Nation needed Wash- 
ington for President. Said Johnson: ° 


THOMAS JOHNSON TO GEORGE WASHINGTON 


Frederick 10 October 1788. 
Dear Sir: 


I lately received your Letter of the 315* of August, scarce any 
Thing could have surprised me more than the Occasion of it for 
instead of being displeased I thought myself much obliged by the 


6 The Papers of George Washington, Library of Congress, Manuscript 
Division. 
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Letter you wrote me in the Time of our Convention ——To strengthen 
the Friends of the new Constitution and expedite its Adoption I 
showed that, and other Letters, containing much the same Informa- 
tion and Sentimts, to some Gent. and mentioned them to others—a 
strange Conduct had I been under the Impressions suggested! Nor 
do I recollect any Conduct of mine which can be called active to 
bring about any Amendments—I was not well pleased at the manner 
of our breaking up, I thought it to our discredit and should be better 
pleased with the Constitution with some Alterations but I am very 
far from wishing all that were proposed to take place. 

A conversation between us at Shennadoah relative to your Letter 
and my answering it was broke off, I believe, by some Body’s com- 
ing up or a Call to Breakfast—when you first mentioned it I did 
not understand certainly what Letter you referred to but the one 
received when I was at the Convention I answered the same Eve- 
ning that it came to my Hands—As my writing is pretty generally 
known and suspecting that curiosity might peep into it to see how 
Things were going on I got Mr. Mercer who was sitting by to 
direct and contrive it: I was the more solicitous that it should have 
reached you safely as the Declaration you made in yours, and which 
I am satisfied came from the Heart gave me Reflection enough to hint 
at the necessity we should be under for your farther Services—We 
cannot Sir do without you and I and thousands more can explain to 
anybody but yourself why we cannot do without you. 

My acquaintance with Col® Mercer is not of long standing or 
very close—he will never find me acting on a great public Question 
from such unworthy Motives nor I hope displeased with any Letter I 
may have the Honor to receive from you. 


I am my dear Sir 
With the sincerest Esteem & affection 
Your most obedt Servant 
Tu. JOHNSON. 


One month afcer Johnson was urging Washington to 
sacrifice the pleasures of Mount Vernon for the Presidency, 
the people of Maryland were urging Johnson to return to 
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Annapolis to fill the office of Governor. Under the Mary- 
land Constitution, Governor William Smallwood, the 
fourth Executive of the State, having served three consecu- 
tive terms, was ineligible for reélection; and on November 
10, 1788, Johnson was chosen by the Legislature to succeed 
him. In the hope of inducing the first Governor to return 
to the Executive chair, the House of Delegates suggested 
that the letter of notification be drafted by a special joint 
committee; but the Senate felt that the preparation of the 
communication should be left as usual in the hands of the 
President of the Senate and the Speaker of the House.’ 

But Mr. Johnson was becoming deeply engrossed again 
in private business. For illustration, the Land Records of 
Frederick County show that Johnson and three of his 
brothers bought from an ironmaster at this time four Negro 
slaves, as well as additional holdings of real estate.* His 
furnaces and farms, his legal affairs, and the work of the 
Potomac Company all required attention and justified him 
in declining the office of Governor. His letter of refusal 
was received by the Legislature on November 20th *® and 
on the following day John Eager Howard was chosen as 
the fifth Executive of the State. 

The Federal Constitution having been adopted as the 
organic law of the United States, the Maryland Legislature 
now made provision for the election in January, 1789, of 
Presidential Electors and members of the House of Repre- 
sentatives. Despite Johnson’s known desire for retirement, 
his name was mentioned for both Elector and member of 
Congress. Indeed, even though he was not an aspirant for 

7 Votes and Proceedings of the House of Delegates, November Session, 
1788, page 10; Senate, page 2. 


8 Land Records of Frederick County, Liber W. R., No. 8, folio 286. 
9Votes and Proceedings of the Senate, page 4. 
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office, he received more than seven hundred votes for Elector 
in the State.” 

All the while the tide of public sentiment was sweeping 
irresistibly in favor of George Washington for President. 
But the great Virginian realized that the organization of 
the new Republic was a stupendous undertaking, and he 
looked forward to his election with characteristic modesty 
and unfeigned reluctance. On account of his advancing 
years and the growing love of retirement, he declared that 
his wish was to live and die an honest man on his own farm. 
But Johnson and many other of his friends insisted that he 
was the only man upon whom the infant Nation could lean 
with confidence—and he heard the call of his distressed 
country again. 

At the time of his inauguration in New York on April 
30, 1789, President Washington considered Johnson for 
an important post in his Administration; but, after a con- 
ference with a number of their mutual friends, he felt it 
was useless to prevail upon the Marylander to leave home 
at a time when he was so anxious for retirement. 

Several months later, however, the President sent a 
very urgent appeal to Johnson to serve as United States 
District Judge for Maryland. In his letter Washington 
saidcin 


PRESIDENT WASHINGTON TO THOMAS JOHNSON 


New York, 
Septr 28th 1789. 
Dear Sir 
In assenting to the opinion that the due administration of Justice 
is the strongest cement of good Government, you will also agree 


10 Scharf, History of Maryland, Vol. Il, page 549. 
11 George Washington Letter Book, Library of Congress, Manuscript 
Division. 
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with me that the first organization of the Judicial department is 
essential to the happiness of our Country, and to the stability of our 
political system—hence the selection of the fittest characters to ex- 
pound the Laws, and dispense Justice has been an invariable object 
of my anxious concern, 

Consulting your domestic inclinations and the state of your 
health I yielded on a recent occasion, to the opinions of some of 
your friends, who thought that you would not be prevailed on to 
leave your State to mingle in the administration of public affairs. But 
I found it impossible, in selecting a character to preside in the Dis- 
trict Court of Maryland, to refuse to, what I conceive to be, the 
public wish, and to the conviction of my mind, the necessity of nomi- 
nating you to that office—and I cannot but flatter myself that the 
same reasons which have led you to former sacrafices in the public ser- 
vice, will now operate to induce your acceptance of an appointment 
so highly interesting to your Country. 

As soon as the Acts, which are necessary accompaniments of these 
appointments can be got ready you will receive official notice of the 
latter. This letter is only to be considered as an early communication 
of my sentiments on this occasion and as a testimony of the sincere 
esteem and regard with which I am, 

Dear Sir, 
Your most Obed & Affect. Servt, 
Go WASHINGTON. 


At the same time President Washington was also urg- 
ing Chief Judge Robert Hanson Harrison, of the General 
Court of Maryland, to serve as an Associate Justice of the 
United States Supreme Court. But both Mr. Johnson and 
Judge Harrison asked to be excused. 

Judge Harrison was asked to reconsider his declination, 
which he did. But it was evident that any effort to draw 
Johnson from seclusion would be fruitless. Greatly did 
the President regret the positive declination, not only be- 
cause he believed Johnson would make an able jurist, but 
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also because of the apprehension that the return of com- 
missions of high importance might have a tendency to bring 
the Government into disrepute. ‘Mr. Johnson’s resigna- 
tion came to hand too late,” the President lamented,” “to 
admit of a new appointment, and information to be given 
of it before the time fixed by the Act for holding the first 
District Court in Maryland. However, if this had not been 
the case, I should hardly have hazarded a new appoint- 
ment, for the reasons before mentioned, until I had good 
grounds to believe it would be accepted.” Judge Alexander 
Contee Hanson also did not want to be District Judge, and 
the place was then offered to ex-Governor Paca, who served 
on the Federal .District bench until the time of his death. 

So it was that for a period of two years, following the 
ratification of the Federal Constitution, Mr. Johnson held 
aloof from public life; and the only office which he did 
agree to accept—and this was of a quasi-public nature— 
was that of President of the Potomac Company. Wash- 
ington was unable to give adequate attention to the organi- 
zation after his inauguration as President of the United 
States; and at the annual meeting of the stockholders in 
Georgetown in September, 1789, Johnson was elected as 
the second President of the Company. 

Johnson accepted the duty at a time when insolvency 
was threatening the corporation. But navigation of the 
waterway—at least for the smaller boats—now seemed in 
sight; and the officers were directed to proceed by law to 
collect all amounts from delinquent subscribers due on 
their stock subscriptions. So the years went by and hun- 
dreds of thousands of dollars were spent in an effort to 


12 Scharf, History of Maryland, Vol. Il, page 560. Washington to Dr. 
McHenry, November 30, 1789. 
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utilize the natural river bed of the Potomac as a channel 
of traffic. And while the project was eventually abandoned, 
it paved the way for the construction of the Chesapeake and 
Ohio Canal and the Baltimore and Ohio Railroad. Thus 
the Potomac Company not only led, as we have seen, to the 
adoption of the Federal Constitution, but also constituted 
an important step in the commercial development of the 
Nation. 


CHAPTER XXIX 
CHIEF JUDGE OF THE GENERAL COURT 


ROBERT HANSON HARRISON, Chief Judge of the 

General Court, died suddenly a short time afer he was 
invited to become an Associate Justice of the United States 
Supreme Court. And on April 20, 1790, Mr. Johnson was 
chosen by Governor Howard to fill Judge Harrison’s seat 
on the General Court. 

Under the Maryland Constitution of 1776, the Judi- 
cial Department of the State consisted of a General Court, 
a Court of Chancery, a Court of Admiralty, and a Court 
of Appeals. The General Court superseded the old 
Provincial Court, and had original jurisdiction in both civil 
and criminal causes arising on both the Western and 
Eastern Shores." 

Strange to say, Johnson accepted the appointment to 
the bench. Just why he accepted is difficult to explain, un- 
less it was the natural desire of a lawyer in the latter part 
of life to round out his life as a jurist. 

Certain it is that in the closing years of the Eighteenth 
Century, a seat on the General Court of Maryland was a 
place of great responsibility. Before the tribunal there 
came cases of great :nagnitude for decision. Roger Brooke 
Taney once said that the members of the General Court 


1 Maryland Constitution, Article LVI. 
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were always selected from the eminent men of the Bar. 
“The extent of its jurisdiction, and the importance of the 
cases tried in it,” declared the Chief Justice, “brought to- 
gether, at its sessions, all that were eminent or distinguished 
at the Bar on either of the Shores for which it was sitting.” ” 

The Associate Judges who served with Johnson were 
Robert Goldsborough and Jeremiah Townley Chase. 
Luther Martin was the Attorney-General of Maryland and 
the acknowledged head of the legal profession in the State. 
Among other lawyers of prominence who appeared before 
the Court were such brilliant lawyers as Chase, Cooke, 
Mercer, Pinkney, Key, and Kilty. 

While Johnson remained on the bench of the General 
Court little more than a year, there came before him during 
this brief period several cases which called for inter- 
pretation of the Constitution of the United States. 

The first case presenting a Constitutional question, S/ate 
of Maryland vs. Sluby,* was a scire facias on a bond con- 
ditioned to pay duties on certain goods imported by Sluby 
into the State. The defendant, through Attorneys Key and 
Potts, interposed a demurrer, claiming that the Acts of the 
General Assembly allowing duties were repealed by Article 
I, Section 8, of the Federal Constitution, empowering Con- 
gress to lay and collect duties, imposts and excises and pro- 
viding that all duties, imposts and excises should be uniform 
throughout the United States. In their reply, Attorney- 
General Martin and Mr. Chase, representing the State, con- 
tended that under Article I, Section 10, of the Federal Con- 
stitution, a State was entitled to lay imposts or duties when 


2Samuel Tyler, Memoir of Roger Brooke Taney, page 58. 
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necessary for executing its inspection laws. At the May 
Term of 1790, the General Court overruled the demurrer 
and directed issuance of the execution. Several years later 
the judgment was affirmed by the Court of Appeals. Some 
time later, the power of Congress to lay duties was con- 
strued as exclusive by the United States Supreme Court.* 

Another case asking for construction of the Federal Con- 
stitution—Donaldson vs. Harvey—appeared at the October 
Term of 1790.° The action was a motion to set aside the 
return of the Sheriff of Washington County on a freré faczas. 
Under an Act of the Assembly of 1716, a Sheriff was re- 
quired to seize personal property of a debtor and give it 
to the creditor... The plaintiff contended that the Act of 
1716 impaired the nature of a contract by forcing a creditor 
to accept chattels in payment of debt; and therefore the 
Act was repealed by Article I, Section 10, of the Con- 
stitution, which prohibits any State from making anything 
but gold and silver coin a tender in payment of debts or 
from passing any law impairing the obligation of contracts. 
The defendant replied that the Constitution did not repeal 
the Act of 1716, so far as antecedent debts were concerned. 
The General Court took the view of the defendant and re- 
fused to set aside the Sheriff’s return. 

But the most important of all the cases that came before 
Johnson while he was Chief Judge of the General Court 
was the case of Dulany vs. Wells. It was commonly 
known as the British Debt Case and its importance arose 
from the large amount of property that hinged on the de- 
cision of the Court. The case was an action of debt brought 
by Daniel Dulany, as administrator of Bladen, a British 


* Brown vs. Maryland, 12 Wheaton, 4109. 
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creditor, on a bond executed in 1775 by Wells, a Maryland 
debtor. Under an Act of 1780, citizens of the State who 
were indebted to British subjects were permitted to dis- 
charge their debts by making payment into the Treasury of 
the State. Mr. Wells’s surety had availed himself of the 
provisions of this law and received a receipt in full from 
the Treasurer of the Western Shore. The lawyers for the 
British creditor’s administrator maintained that, while the 
property of aliens was confiscated upon the declaration of 
war, the remedy of creditors was restored by the Treaty 
between Great Britain and the United States, which pro- 
vided that creditors on either side should not meet with any 
lawful impediment to the recovery of bona fide debts there- 
tofore contracted. Attorney-General Martin, representing 
Wells, contended in reply that Maryland citizens who had 
made payments to the State under authority of the law had 
discharged their debts; and the Treaty of Peace could not 
operate to destroy rights acquired under the existing laws 
of the State. The General Court at the October Term of 
1790 held that the payments made into the Treasury were 
not valid, and Dulany was given judgment for the entire 
amount of the claim except interest during the period of 
the war. 

Nearly five years later the decision of the General Court 
was reversed by the Court of Appeals; but the early British 
Debt case of Dulany vs. Wells is of interest in the study 
of the life of Johnson because of the fact that he was to be 
called upon within a few years to consider the same ques- 
tion as a member of the Supreme Court of the United 
States. 


CHAPTER XXX 
COMMISSIONER OF THE FEDERAL CITY 


ON January 22, 1791, Johnson, then the Chief Judge 

of the General Court of Maryland, was appointed 
by President Washington as the head of the Board of 
Commissioners of the Federal City. Under the Residence 
Law—this Act» of Congress, approved July 16, 1790, 
authorized the establishment of a permanent seat of Gov- 
ernment along the Potomac—the Commissioners were em- 
powered to purchase the necessary land and provide suitable 
buildings for the accommodation of Congress and the 
President. Named with Johnson on the Board were Daniel 
Carroll, of Maryland, and Dr. David Stuart, Washington’s 
physician, who resided near Alexandria, Virginia. John- 
son’s executive ability and great energy had been shown in 
the work of the Potomac Company, and Washington also 
felt that an able Maryland lawyer “would be invaluable 
as legal adviser to the Commission and particularly in pre- 
paring the conveyances which would be required in ¢carry- 
ing out his scheme for acquiring the site for the proposed 
city and in drafting such legislation as would be needed to 
facilitate the work of the Commission.” * 

Having been given the privilege of selecting the loca- 
tion of the Federal District, not exceeding ten miles square, 
at any place along the Potomac River between the Eastern 
Branch and the Conococheague, the President selected the 

1Tindall, History of the City of Washington, page 49. 
470 


CoMMISSIONER OF THE FEDERAL City 471 


area including the thriving towns of Georgetown, Mary- 
land, and Alexandria, Virginia. After Congress adjourned 
at Philadelphia in March, 1791, Washington arranged to 
meet the three Commissioners in Georgetown for a prelimi- 
nary conference. They met on March 28th’ and conferred 
with Major Andrew Ellicott, who had been engaged to 
make the first survey of the District, and Major Pierre 
Charles L’Enfant, the French engineer, who had served 
with credit in the American Revolution, and who now at 
the age of 37 was anxious to have the distinction of laying 
out the Federal City. 

On the following morning—March 29, 1791—-Wash- 
ington and the three Commissioners set out on horseback 
with L’Enfant and Ellicott to inspect the proposed terri- 
tory. That night they held a meeting to consider an 
amicable agreement between the Commissioners and the 
property holders; and on the 3oth an agreement was signed 
by the nineteen men who owned practically all of the land 
within the District. 

Washington looked to Johnson to expedite the consum- 
mation of the transactions. On the third of April, after 
his arrival at Mount Vernon, the President wrote as follows 
to the Commissioners: “If Mr. Johnson could conveniently 
undertake to prepare such a Deed as he thinks would answer 
all the purposes both of the public and the Grantees, I am 
sure it would be efficiently done. If this can not be, then 
it might be well to furnish the Attorney-General with a 
copy of the agreement, with the papers I left with you to- 
gether with such other information as will enable him to 
dot.” * 

2 Washington’s Diary. 


3 George Washington Letter Book, Library of Congress, Manuscript Di- 
vision, Vol. XI, page 128. 
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The second conference of the President and the Com- 
missioners was held at Georgetown at the close of June, 
1791. On the Zoth of the month he set out shortly after 
4 a.M., for Philadelphia, vz2 York and Lancaster, and at 
sundown arrived in Frederick, where he was entertained 
at Mrs. Kimball’s Hotel. Tradition says that one of 
those who helped to entertain the President that night 
was an attractive dark-haired girl of about twenty-four 
named Hauer, who many years later was immortalized by 
Whittier under her married name of Barbara Fritchie. 
Washington spent the night with Judge and Mrs. Johnson 
at Richfield; and on the following morning continued on 
his journey to Philadelphia. He was accompanied by 
Johnson and other Frederick countians as far as Terra 
Rubra, the estate of Major John Ross Key, where the party 
spent the night. Before leaving there on the next day, 
Johnson announced to the crowds that had assembled out- 
side the mansion that the President would say a few words 
before departure. Washington then feelingly expressed his 
thanks for the cordial reception given him in Maryland and 
declared that in the darkest hours of the Revolution, the 
succor and support he received from the people of Frederick 
County always cheered him.* 

Soon after his arrival in Philadelphia, the President re- 
ceived from Major L’Enfant a tentative plan of the Federal 
City. The design showed the Congress House and the 
President’s House, connected by a broad avenue about a 
mile in length, with broad avenues, intersecting streets, and 
parks, somewhat like the plan of Versailles. Jefferson and 
Madison also made an examination of L’Enfant’s design. 

The Commissioners met again in September, and it was 


4 Scharf, History of Western Maryland, Vol. I, page 553. 
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KNOW ay Bey That in conformity with the special trust repofed in us, and to further the views of . 


Government respeéting their permanent refidence, the undersigned commissioners, by and with the approbation of 
the Presipent or THe Unitep States or Amenrtca, have sanGtioned a loan to the city of WASHINGTON, 
to be applied to the sole i imiprovement thereof in the sum of five hundred thousand dollars. 


‘The terms of the Joan are, viz. 

The evidence or titles shall confift of 500 shares, or certificates for 1000 dollars each, payable by instalments at ‘ae 
bank of the United States of America, or at such other place ov speed as may be duly notified by the comurfesions 

The stated periods for the instalments on each share are as follows, viz. 


On the sth of June i792, - °+° 100dollars, On the 15th of November following 200 dollars. 
On the 15th of November following 100. ‘do. Onthe 1sthof May 1794, - - 200 do. 
On the 15th of May 1793, - - 200 do. Onthe 15th of November following 200 do. 


The interest fhall be duly paid by the commissioners, at the rate of six per “cent. per annum, half yearly, by a 
deduction from inflalments after the first (while there are instalments to be paid) and half yearly ever after till the 


principal fhall be redeemed; and the principal fhall be paid in such sums and times as the borrower shall think pro- ° 


per, except that for the benefit of the lender, it is stipulated that no part of the principal shall be repaid before the 
year 1800, nor shall there be repaid at any gne time thereafter a smaller portion than five per cent. on the capital.— 
“And further for the benefit of the loaner, the Presipent or THE Uniten Srares oF AMERICA has executed a 
deed declaring that 3000 lots of public property in the said city of WASHINGTON, north of a line drawn eal 
and weit, through the site of the President’s house, and 2000 lots south of the same line, shall be reserved unsold, 


and shall be held in trust as security to insure the punétual payment of the principal as well as the interest on the 


aforesaid loan, to the lender or loaners thereof. 
: 


— ’ . 7 . : 
BE IT KNOWN, ¢/hol Aamuel Plodget, jun. of Poston, or hes MbHGnes, 
7d. 


will be entitied to SHARE . No * in the above loan: Provided always, that the 


instalments specified shall be punétually paid and regularly noted on this instrument; and that every 
assignmens tr-tranger shalt bé accompanied Ly @ ecrtificate from a Loan Officee of the United Stver 


of America, or from a duly qualifi i Notary Public residing at the place where such | transfer or 
assignment may be made. 


In witNrss swhercof.we have hereunto set our hands and affixed our seals, thi t bon oa 
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then that they agreed to give to the Federal City the name 
of Washington. Their desire to this effect was made known 
in the following communication to L’Enfant: 


Georgetown, September 9, 1791. 
Sir: 


We have agreed that the Federal District shall be called ‘The 
Territory of Columbia,” and the Federal City the “City of Wash- 
ington.” The title of the map will therefore be “A Map of the 
City of Washington in the Territory of Columbia.” 

We have also agreed that the streets be named alphabetically one 
way and numerically the other, the former to be divided into North 
and South, and the latter into East and West Numbers from the 
Capitol. 

Major Ellicott, with proper assistance, will immediately take, and 
soon furnish you with the soundings of the Eastern Branch, to be 
inserted in the map. We expect he will also furnish you with the 
proposed post road, which we wish to be noticed in the map. 


We are, respectfully yours, 


TH. JOHNSON, 
Davin STUART, 
DANIEL CARROLL. 


CHAPTER XXXI 


ASSOCIATE JUSTICE OF THE UNITED STATES 
SUPREME COURT 


AP the time he was serving as Chief Judge of the General 
Court and as Commissioner of the Federal City, John- 
son received still another call to public service. This was 
an invitation from President Washington to become an 
Associate Justice of the United States Supreme Court. 
The President’s invitation follows: * 


PRESIDENT WASHINGTON TO JUDGE JOHNSON 


Philadelphia, 
14 July, 1791. 
D* Sir, 

Without preface or apology for propounding the following ques- 
tion to you at this time, permit me to ask you with frankness, and in 
the fullness of friendship, whether you will accept an appointment on 
the Supreme Judiciary of the United States. : 

Mr. Rutledge’s resignation has occasioned a vacancy therein, 
which I should be glad to see filled by you. 

Your answer to this question by the Post (which is the most cer- 
tain mode of conveying letters) as soon as you can make it convenient, 
will very much oblige, dear Sir, 


Your most obedt and affectionate he Servt 
Go WASHINGTON. 


1 Scharf, History of Western Maryland, Vol. I, page 391. 
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At this time, the Justices, in addition to their work on 
the Supreme bench, were required to hold Circuit Courts 
in pairs, together with the Judge of the District in which 
the Court was held. Travel was slow, fatiguing, and dan- 
gerous; and Johnson, now approaching 59, wrote the Presi- 
dent that he might consider serving on the Supreme bench 
were it not for the highly objectionable duty of circuit 
riding. 

Washington replied as follows: * 


PRESIDENT WASHINGTON TO JUDGE JOHNSON 


Philadelphia, 7 August, 1791. 
Dear Sir, 


I have been duly favored with your letters of the 27th and 30th 
of July, the last of which came to hand while the Judges of the 
Supreme Court were with me on an invitation to dinner. 

I took this opportunity of laying your letter before the Chief 
Justice (as you mentioned your having written to him and to Mr. 
Nelson on the subject) in order that it might be communicated to 
the other judges. After a few minutes’ consultation together, the 
Chief Justice informed me that the arrangement had been, or would 
be, agreed upon, that you might be wholly exempted from perform- 
ing this tour of duty at that time. 

And I take the present occasion to observe that an opinion pre- 
vails pretty generally among the judges, as well as others, who have 
turned their minds to the subject, against the expediency of continu- 
ing the Circuits of the Associate Judges, and that it is expected some 
alterations in the Judicial System will be brought forward at the next 
session of Congress, among which this may be one. 

Upon considering the arrangements of the Judges with respect to 
the ensuing Circuit, and the probability of future relief from these 
disagreeable tours, I thought it best to direct your Commission to be 
made out and transmitted to you, which has accordingly been done; 


2Sparks, The Writings of George Washington, Vol. Il, page 182. 
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and I have no doubt that the public will be benefited, and the wishes 
of your friends gratified, by your acceptance. 


With sentiments of very great regard, 
I am, Dear Sir, 
Your most obedt Servt, 
Go WASHINGTON. 


The commission, dated August 5, 1791, was forwarded 
from Philadelphia by Jefferson; and Johnson, resigning as 
Chief Judge of the General Court, was succeeded by Samuel 
Chase, who was appointed October 7, 1791. 

Johnson’s appointment as Associate Justice of the 
Supreme Court was confirmed by the United States Senate 
on November 7th; and, although he had tried to escape 
the laborious duties in the Federal Circuit Court, he was 
called upon within a few weeks to sit on the Circuit Court 
bench at Richmond in the important British Debt case 
of Ware, administrator of Jones, vs. Hylton et al.’ Soon 
after the establishment of the National Courts, a large 
number of suits were instituted by British creditors to 
recover debts contracted prior to the Revolution. One of 
these suits was brought in the Circuit Court at Richmond 
by William Jones, a British subject, against Dr. Thomas 
Walker, a citizen of Virginia. It was a test case, the de- 
cision of which involved immense sums of money. Justice 
Johnson was familiar with the questions involved: he had 
heard them argued in the General Court of Maryland. 

The cause célébre came on for argument on the 24th of 
November, 1791. With Johnson sat Associate Justice John 
Blair, a Virginian, and Judge Griffin, the Federal Judge of 
that District. The Court room was densely crowded, and 


3y Curtis, 164. 
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the presiding jurists “relaxed the rigour of respect which 
they were in the habit of exacting, and permitted the 
vacant seats of the bench, and even the windows behind it, 
to be occupied by the impatient multitude.” * The lawyers 
in the case were men of great ability. Representing the 
plaintiff—and incidentally other British creditors—were 
William Ronald, John Baker, John Wickham, and John 
Starke; while the defendant—and other debtors who were 
trying to uphold the law of Virginia—were represented by 
James Innis, Attorney-General of the Commonwealth, 
Patrick Henry, John Marshall, and Alexander Campbell. 

Patrick Henry’s great argument commenced on Novem- 
ber 25th and continued for three days. He showed that 
confiscation had been practiced in England ever since the 
time of William I and he contended that the cruelty of 
George III justified the American people in confiscating 
debts. He also took the position that the debts had not 
been revived by the Treaty of Peace since this covenant had 
been violated by the British. According to one biographer, 
the case was “probably the most difficult and important in 
a legal aspect’ of all the causes in which Mr. Henry ever 
took part as a lawyer in any period of his career.” Another 
biographer declares that Henry in this case made “his most 
distinguished display of professional talents.” ° 

It was also this case in which John Marshall first won 
nation-wide reputation as an outstanding leader of the 
American Bar. Young Marshall’s notable argument, says 
Beveridge, “carried his reputation beyond Virginia and 
won for him the admiration of the ablest men at the Bar, 


4 William Wirt, Sketches of the Life and Character of Patrick Henry, 
page 320. 

5M. C. Tyler, Patrick Henry, page 359. 

6 Wirt, Sketches of the Life and Character of Patrick Henry, page 312. 
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regardless of their opinion of the merits of the contro- 
versy.” * 

Justice Johnson did not render a final opinion in the 
case. Indeed, no decision was reached until 1794, and sub- 
sequently the Circuit Court was reversed by the Supreme 
Court, which held that the debtors were liable for their 
obligations on the ground that the Treaty annulled the laws 
of the State. 

Mr. Johnson, however, had the honor of writing the 
first opinion in the Reports of the United States Supreme 
Court. While he did not take his seat on the Supreme 
Court bench until the August Term of 1792, there had been 
as yet no written opinions of the tribunal. The February 
and August Terms of 1790, which had been held in New 
York, brought practically no work before the Supreme 
Court. In 1791, when the jurists assembled in Phila- 
delphia, there was still no important business to transact. 

On account of indisposition—not to mention the unin- 
viting roads and the severe Winter weather—Mr. Johnson 
was prevented from going to Philadelphia to qualify as 
Associate Justice of the Supreme Court at the February 
Term of 1792. He sent his regrets to Chief Justice Jay, 
who said in reply that he hoped Congress would soon free 
the judicial system from the necessity of circuit riding.® 

While there was little except routine business to be 
transacted by the Supreme Court justices at the February 
Term, and Johnson was actually not needed for any im- 
portant judicial duties, his failure to make the journey to 
Philadelphia at this time was a distinct disappointment to 
President Washington. “That Mr. Johnson’s health did 

7 Albert J. Beveridge, The Life of John Marshall, Vol. I, page 187. 


8 Johnson to Jay, February 3; Jay to Johnson, March 12. Original in 
the Maryland Historical Society, Baltimore, Md. 
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not permit him to come to this City as he proposed and was 
expected,” the President wrote Dr. Stuart, “is a matter of 
exceeding great regret, as many things relative to the 
Federal District—the City and the public buildings—might 
have been more satisfactorily arranged, and delays avoided; 
but as there is no contending against acts of Providence, 
we must submit as it becomes us so to do and endeavor to 
recover the time lost in the best manner we can.” ® 
However, Johnson was just as keenly anxious as the 
President to expedite the erection of the Federal buildings. 
He had written a tentative draft of an advertisement ask- 
ing for designs for a Congress House and forwarded it to 
the President for his criticism. With a few alterations 
the suggested advertisement was returned by Mr. Jefferson 
together with another advertisement for plans for a Presi- 
dent’s House. ‘“‘Both of them,” wrote Jefferson to the Com- 
missioners under date of March 6th, ‘‘are subject to your 
pleasure, and when accommodated to that, if you will re- 
turn them, they shall be advertised here and elsewhere.” 
And so the Commissioners proceeded to announce a list of 
prizes for the best plans submitted for the Capitol and the 
President’s House. It was about this time—early in 
March, 1792—that Johnson heard the news that President 
Washington had discharged Major L’Enfant on account 
of insubordination *® and the President called upon the 
Commissioners for perseverance and vigorous exertions to 
combat the forces of jealousy and discontent. It appeared 
that many Pennsylvanians were scheming to retain the 
National Capital at Philadelphia, and Washington was 
_ 2 George Washington Letter Book, Library of Congress, Manuscript Di- 
vision. 


10 Daniel Carroll to Johnson, March 3, 1792. Original in Maryland 
Historical Society. 
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apprehensive that the enemies of the proposed Federal City 
would take advantage of the discharge of L’Enfant to 
trumpet the entire plan of the Commissioners as abortive 
in an attempt to retard the completion of the project. In 
April, the Commissioners received word from Jefferson that 
the financial situation was very unfavorable for securing 
a loan to the City of Washington, but Johnson and his 
associates were called upon to fix the enterprise in the pub- 
lic mind as stable and unalterable. “No doubt,” says one 
writer, “the personnel of the Board had much to do with 
the enterprise escaping shipwreck on the rocks which were 
abundant enough in the course of an undertaking that was 
but meagerly supplied with funds and had hostile and 
jealous critics both at home and abroad.” ** 

In August, Mr. Johnson felt sufficiently strong to make 
the journey to Philadelphia to qualify as Associate Justice 
of the Supreme Court. He took the oath of office before 
Chief Justice Jay on August 6, 1792. Shortly after this 
came Johnson’s opportunity to write the first opinion. The 
case, in which the opinion is recorded, S/ate of Georgia, vs. 
Brailsford, et al. was another proceeding involving the 
confiscation of British debts. In its bill filed in the Supreme 
Court, the State of Georgia set forth the fact that a law had 
been enacted by the Legislature to confiscate all British 
debts for the use of the State; that Brailsford, a British 
subject, whose bond had been sequestered by the State, 
brought suit notwithstanding against the debtor in the 
Federal Circuit Court; and that the Circuit Court had re- 
fused to allow the State of Georgia to become a part to 
the proceedings. The Supreme Court was asked for an 


11. W. B. Bryan, A History of the National Capital, Vol. 1, page 122. 
122 Dallas, 402. 
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injunction to stay further proceedings in the Circuit Court 
in order that the money would be retained for the State. 
The chief issue was whether there was need for the inter- 
vention of Equity, or whether there was adequate remedy 
at Law. 

After the able arguments of Mr. Dallas, for the State 
of Georgia, and Mr. Randolph, then Attorney-General of 
the United States, for the defendants, the justices on August 
11, 1792, delivered their opinions seréatim. Chief Justice 
Jay and Associate Justices Iredell, Blair and Wilson held 
that they had “no objection” to ordering the money held in 
the custody of the law until the Court could better satisfy 
themselves “both as to the remedy and the right.’’ Justice 
Johnson and Justice Cushing dissented on the ground that 
the bill for injunction did not set up a sufficient founda- 
tion for the exercise of equitable jurisdiction. 

Johnson’s opinion is as follows: 


“In order to support a motion for an injunction, the bill should 
set forth a case of probable right, and a probable danger that the 
right would be defeated, without this special interposition of the 
Court. It does not appear to me, that the present bill sufficiently 
claims such an interposition. If the State has a right to the debt in 
question, it may be enforced at Common Law, notwithstanding the 
judgment of the Circuit Court; and there is no suggestion in the 
bill, though it has been suggested at the bar, that the State is likely 
to lose her right by the insolvency either of Spalding, the original 
debtor, or of Brailsford, who will become her debtor for the amount, 
if he receives it, when in law he ought not to receive, or retain, it. 

“Nor does the bill state any particular confederacy, or fraud. The 
refusal to admit the Attorney General as a party on the record, was 
the act of a competent Court; and it is not sufficient barely to allege, 
that the defendant has not chosen to sue out a writ of error. 

“The case might, perhaps, be made better; but as I can only know, 
at present, the facts which the bill alleges, and which the affidavit sup- 
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ports, it is my opinion, that there is not a proper foundation for issu- 
ing an injunction.” 


At the February Term of 1793, in the absence of Justice 
Johnson, the injunction was continued and in August Jus- 
tice Iredell concurred in the views expressed by Johnson. 
At the February Term of 1794, the suit was tried by a 
jury, to which Chief Justice Jay delivered a charge. Later 
the jury returned and asked the Court whether the Act of 
the Georgia Legislature vested debts in the State, and, if so, 
whether the Treaty of Peace revived the right of the de- 
fendants to the debt in controversy. The Chief Justice 
replied that it was the unanimous opinion of the Court that - 
the Act did not vest the debts in the State, and that the 
return of peace revived the right of action to recover. 
There was thereupon a verdict against the State. 

“It will thus be seen,” says one writer, “that although 
in opposition to the views of Justice Johnson at the pre- 
liminary hearing a restraining order had been issued, the 
final decision of the Court, without dissent, was that the 
State of Georgia had no standing in Court.” ** 

On account of failing health, Justice Johnson on Janu- 
ary 16, 1793, sent to President Washington a letter of 
resignation. 


Regretfully the President replied: 
PRESIDENT WASHINGTON TO JUSTICE JOHNSON 


Philadelphia, February 1, 1793. 
Dear Sir— 


Whilst I acknowledge the receipt of your letter of the 16th 
January, I cannot but express the regret with which I received the 


18 Indexed Digest of the U. S. Supreme Court Reports, Vol. I, xxxii. 
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resignation of your office, and sincerely lament the causes that pro- 
duced it. It is unnecessary for me to say how much I should have 
been pleased had your health permitted you to continue in office; 
for besides the difficulty of providing a character to fill the dis- 
tinguished and important station of Judge, in whom are combined 
the necessary professional, local, and other requisites, the resignation 
of persons holding that high office conveys to the public mind a want 
of stability in that Department, where perhaps it is more essential 
than in any other. 

With sentiments of pure esteem and regard, and sincere wishes 
for your health and happiness, 

I am Gir, 
Your most obedient Servant, 
Go WASHINGTON. 


President Washington, in accepting Johnson’s resig- 
nation, thereupon named William Paterson, of New Jer- 
sey, to fill the vacancy. 


CHAPTER XXXII 


AT THE CORNER STONE OF THE CAPITOL 


RELIEVED of his judicial duties early in 1793, John- 

son agreed to continue as a member of the Board of 
Commissioners of the Federal City. The work was not 
confining; indeed, Washington had arranged for the ap- 
pointment of a superintendent to relieve the Commissioners 
from details and all sacrifices of time except the periodical 
meetings. The matter of compensation for the Com- 
missioners was also adjusted. 

The chief problem before the Commissioners in 1793 
—the plan of Captain James Hoban for a President’s 
House had already been approved—was the selection of a 
plan for the Capitol. The design of Stephen Hallet had 
been adjudged the best of all the plans submitted in the 
public contest and it would have been finally accepted had 
not Dr. William Thornton, a physician with drawing as a 
hobby, presented a design which was more pleasing to the 
President. Hallet had made alterations to meet the appro- 
bation of the President, who now suggested that Dr. 
Thornton’s plan be accepted, but that as he was not a pro- 
fessional architect Hallet be engaged to perfect it. ‘We 
feel sensibly for poor Hallet,’ the Commissioners wrote 
to Jefferson under date of February 7, 1793, “and shall 
do everything in our power to soothe him. We hope he 
may be usefully employed notwithstanding.” 
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In April the Commissioners notified Dr. Thornton that 
his plans had been given formal approval by the Presi- 
dent, but in the months that followed Hallet made a 
number of alterations which were finally adopted. 

Everything was finally in readiness for the laying of 
the corner stone of the Capitol on Wednesday, September 
18, 1793. It was a beautiful Autumn day. And it was 
a most satisfactory day for Washington and Johnson, who 
had served together so long in helping to lay the founda- 
tion of the Nation. After President Washington had been 
escorted with pomp from his landing place on the North 
bank of the Potomac to the President’s Square, the grand 
procession started on its way to the Capitol—with music 
playing, drums beating, colors flying, and spectators rejoic- 
ing—in the following order of march: Surveying Depart- 
ment of the City of Washington; Mayor and Corporation 
of Georgetown; Virginia Artillery; Commissioners of the 
City and their attendants; stone cutters and mechanics; two 
sword bearers; Masons of the fifth degree; Bibles on grand 
cushions; deacons with staffs of office; stewards with wands; 
Masons of the third degree; wardens with truncheons; 
secretaries with tools of office; paymasters with their re- 
galia; treasurers with their jewels; band of music; Lodge 
No. 22, of Alexandria; corn, wine and oil; Grand Master 
pro tem; President Washington; and the grand sword 
bearer. 

After the Grand Marshal ordered a halt at the Capitol, 
the marchers divided, forming two lines facing each other, 
through which the sword bearer marched followed by Presi- 
dent Washington and all the others in the procession. As 
the artillery discharged their cannon, Washington stood in 
silence near the big corner stone. Johnson, Carroll and 
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Stuart, the three Commissioners of the Federal City, then 
received from Joseph Clark, grand master pro tem, a hand- 
some silver plate to be laid upon the corner stone. 

The plate bore the following inscription: 


“This Southeast corner stone of the Capitol of the United States 
of America, in the City of Washington, was laid on the 18th day of 
September, 1793, in the eighteenth year of American Independence, 
in the first year of the second term of the Presidency of George 
Washington, whose virtues in the civil administration of his country 
have been as conspicuous and beneficial as his military valor and pru- 
dence have been useful in establishing her liberties, and in the year of 
Masonry 5793, by the President of the United States, in concert with 
the Grand Lodge of Maryland, several lodges under its jurisdiction, 
and Lodge No. 22, from Alexandria, Va.; Thomas Johnson, David 
Stuart, and Daniel Carroll, Commissioners; Joseph Clark, Right 
Worshipful Grand Master, pro tempore; James Hoban and Stephen 
Hallet, architects; Collin Williamson, master mason.” 


The Commissioners ordered the inscription to be read; 
the artillery discharged another volley; and the silver plate 
was then delivered to President Washington, who laid it 
upon the corner stone, after which it was covered with corn, 
wine and oil. The whole assemblage then joined in prayer, 
after which Grand Master Clark delivered the oration of 
the day. The occasion concluded with an ox barbecue.’ 

A few months later Johnson was definitely planning to 
resign as a member of the Board. He sent the following 
notice of his determination to the President: ” 

1 Columbian Sentinel, Boston, Mass., October 5, 1793. 


_? The Papers of George Washington, Library of Congress, Manuscript 
Division. 
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JOHNSON TO PRESIDENT WASHINGTON 


Washington, 234 Decem™ 1793. 
Sir 

We are just about finishing the Business of this Meeting, it has 
been very important, much influenced by the Considerations hinted in 
our general Letter and I hope will meet your Approbation. Funds 
are now secured, I think, to carry on the public Buildings to a con- 
siderable Length under the most disagreeable Events and if our pub- 
lic affairs should brighten a powerful Influence is secured to do what 
is right and proper and which ought to have been done in the Outset. 

Mr. Blodget has involved us in unpleasant circumstances. Doct* 
Stuart and I cannot quit our Post to our own Satisfaction till we see 
the present Lottery in a way of being settled and we had all deter- 
mined that another should not be offered in the present Temper of the 
public or at all without a farther Security than mere Honor. I will 
deal frankly with you, Sir, tho’ I dare say your own Observation 
renders mine unnecessary. Mr. Blodget will not be useful in the 
Affairs of the City he wants Judgment and Steadiness I cannot think 
of leaving him to a Successor we all wish to part from him and that 
quietly. 

As soon as the Lottery Business is smoothed, and I hope it will 
be so by the first of March, I wish to be relieved: my affairs are 
pretty extensive and require much of my attention: I wish too to 
avail myself of the Moment which I saw and has almost past away 
to benefit myself by the rise of the City to which a long Friendship 
for Potomack and every Exertion in my power in it’s favor fairly 
intitle me. 

I am Sir, 
With the most perfect Esteem and Respect 
Your very affectionate Servant 
Tu JOHNSON. 


The President urged Johnson to remain on the Board a 
little while longer. “With regret,” said Washington, “TI 
perceive your determination to withdraw from the Com- 
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mission under which you have acted for executing the plan 
of the Federal City. My wish was, and still is, if it could 
be made to comport with your convenience and inclina- 
tion, that it should be changed, or at least suspended; for 
I should be sorry to see others (coming in at the eleventh 
hour as it were) reap the fruits of your difficult labors.” * 
Washington also asked Johnson to recommend a successor. 
Johnson realized the difficulty that faced the President 
in trying to secure suitable men to serve as Commissioners 
and consented to remain on the Board a little while longer 
until a successor could be found. This delighted Washing- 
ton. “For although I have no doubt,” the President wrote 
on February 23, 1794, “with respect to the accomplishment 
of the law (establishing the permanent residence of Con- 
gress) nor of the execution of the plan of the City, yet a 
great and sudden change of the Commissioners appointed 
to conduct this business is not likely, in my opinion, to 
produce good, but on the contrary, evil consequences.”’ * 
Johnson then replied: ° 


JOHNSON TO PRESIDENT WASHINGTON 


Frederick 6 February 1794. 

Sir : 
Your Letter of the 239 of last Month came to Hand whilst I was 
attending on the Lottery Business at George Town: I forbore to 
answer it immediately hoping that a little Delay might enable me to 
do it more to your Satisfaction as well as my own for I could not 
think of any Gentleman of the neighborh4 whom I could venture to 

_3 George Washington Letter Book, Library of Congress, Manuscript 
Division. 

4 Original in New York Public Library, New York City. 


_5 The Papers of George Washington, Library of Congress, Manuscript 
Division. 
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recommend to you and the Proprietors, amongst whom there is the 
most ability, have not lately gained in my Confidence. Reflection has 
not assisted me nor do I see a prospect of a favorable change unless 
from an Accession of Strangers several of whom it is said will be at 
the City in the Spring and amongst them I hope such as will be 
proper for your Choice. In the Mean Time, with your Approba- 
tion, I will continue to act for though I sh¢ not suffer much in see- 
ing the little credit I may have earned, transferred by common Opin- 
ion to a Successor I should be very sorry a change of Comrs should 
injure the work I have very much at Heart. 


I am Sir, 
With the truest Respect, 
Your affectionate Servant, 
TH JOHNSON. 


Mr. Johnson was hopeful that before he left the Board 
it would be possible for the President to have a final meet- 
ing with the Commissioners early in June. But on account 
of the delay of Congress Washington wrote from Phila- 
delphia on June 27th that much to his regret he was unable 
to meet them at the Federal City on his way to Mount 
Vernon. The President also declared that he had not yet 
been able to secure Commissioners to fill the vacancies caused 
by the resignation of Johnson and Dr. Stuart; and, indeed, 
the President was still holding out a faint hope that John- 
son might yet be induced to continue on the Board as a 
result of a report that Johnson was thinking of taking up 
his residence in the new City.° 

But Johnson insisted that he must resign. Said he:* 


6 George Washington Letter Book, Library of Congress, Manuscript 
Division. 

7The Papers of George Washington, Library of Congress, Manuscript 
Division. 


490 Tue Lire or THomas JOHNSON 


JOHNSON TO PRESIDENT WASHINGTON 


Washington 28 June 1794. 
Sir 

Disappointed by Mr. Greenleafs not coming and tired of stay- 
ing here I had wrote to you Yesterday by Doct Stuart who will have 
the pleasure of seeing you, and we were just separating this Morning 
when I received your Letter of Yesterday. ... 

Your desire to retain me as principal gives me pleasure in this that 
it evinces the satisfaction you have in my Endeavours to be useful: 
but before I went so far as to mention with Doct™ Stuart 600 £ a 
year as a moderate Compensation to each Commissioner who could 
and would do his Duty my Resolution was finally taken, and I do 
not know of any Event which would induce me to stand the Mark 
of Calumny and gross Abuse as I have alone for near three years 
past. Sincerely do I wish there was a greater quantity of Men for 
choice who could and would do better; one of the Commissioners 
ought to have legal knowledge deeper than the near Surface or else 
be no Lawyer at all. I do not suppose that every Thing which has 
past through my Hands will be free from Cavil but I have the 
satisfaction that we have had fewer Disputes on them than might 
have been expected under all circumstances. I begg you Sir that I 
may be discharged by the first of August and I am the more earnest 
in this Request because of my having openly said on several Occasions 
that I should not act longer. 

I always have pleasure in meeting you: circumstances would not 
allow it on your way to Mount Vernon and I despair of seeing you 
on your way to Philadelphia. Doct® Stuart will inform you of the 
Substance of a serious Convers* we have had on levelling Streets and 
allowing areas to be cut out of them. 

I shall be glad to hear of your setting out for Philadelphia at 
the Time you design, recovered perfectly from the Accident you met 
with 

And remain Sir, 
With the truest Respect, 
Your affectionate Servant, 
TH JouHNson. 
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It was not, however, until the middle of September, 
1794, that President Washington was able to complete the 
personnel of the Board. He selected Gustavus Scott and 
Dr. William Thornton as the new Commissioners. 

By this time the most difficult work in connection with 
the establishment of the Federal City on the Potomac had 
been completed. It had been a gigantic undertaking; but, 
through the farsightedness and resourcefulness of Washing- 
ton and the indomitable energy and perseverance of John- 
son and his associates, the plan of establishing the Capital 
City of the Nation had been launched successfully. 


CHAPTER XXXIII 


WASHINGTON’S LAST APPEAL 


“No time more than the present ever required the aid of your abilities.” 
—President Washington to Johnson, August 24, 1795. 


OHNSON was not destined by Providence to enjoy long 
the tranquillity of Richfield. Scarcely had he laid 
down his work as Commissioner of the City of Washington 
and returned home, ere his faithful wife was stricken ill; 
and she passed away on the 22nd of November, 1794. 

The War Governor was now given an invitation to live 
at Rose Hill with his daughter, Ann Jennings Grahame. 
Of his eight children, Mrs. Grahame was next to the eldest. 
His eldest child, Thomas Jennings, was twice married; the 
first wife was Charlotte Hesselius, of near Annapolis, who 
died at the birth of her daughter; the second was Elizabeth 
Russell, of Baltimore. The other six children were 
Rebecca, who died in infancy, Elizabeth, Rebecca, James, 
Joshua, and Dorcas. The Governor was particularly fond 
of his eldest daughter, Ann Jennings. At the time of her 
marriage in January, 1788, he gave her as a wedding 
present the tract of 225 acres of land known as Rose Hill,* 
and her husband, Major John C. Grahame, erected a 
beautiful mansion on the property for their home. Here, 


1 Land Records of Frederick County, Liber W. R., No. 7, Folio 665. 
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a mile North of Frederick, Johnson spent the last 25 years 
of his life. 

Johnson had devoted practically his whole life to the 
public service, and he now felt it his duty to provide for 
himself and his children. He had purchased from James 
_ Greenleaf some lots of ground along Rock Creek in the 
City of Washington, hoping they would enhance in value; 
but the new Board of Commissioners took the position that 
they were “water lots” and therefore did not come within 
the selections to be made by Greenleaf and his associates. 
Johnson maintained that this restriction in the agreement 
between Greenleaf and himself did not apply to the sec- 
tion on Rock Creek but only to lots on the Potomac River. 
After Christmas, 1794, Johnson spent a number of weeks 
in the Capital City looking after his own property and 
also acting as an unofficial representative of the President. 
Under date of February 28, 1795, he wrote to the President 
from Georgetown that notwithstanding the quarrel with 
the Commissioners he was still interested in the Capital 
City. “The success of the City has now become important 
to your Reputation,” wrote Johnson,’ “it is a favorite 
Object with you and not less so with me though the Reward 
will be as unequal as our Powers and Merits for you will 
stand as the first Figure confessed to posterity the noblest 
Reward to inflame a generous Mind whilst I shall be Junk 
in the undistinguished Group in the back Ground. Need 
I tell you that I take the same Interest in your Success and 
Honor as in my own.” 

Washington, of course, regretted the dispute between 
Johnson and the Commissioners and hoped it could be 
amicably settled. “No opinion of mine, on the nature of 


2 Original in Historical Society of Pennsylvania, Philadelphia, Pa. 
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it, has yet been given,” he replied to Johnson, “nor, if it 
respects property, or the construction of a contract, may 
there be propriety in my doing it.” ° 

Johnson answered from Georgetown on March 21st that 
he never intended to give the President the trouble of in- 
vestigating the dispute with the Commissioners. “And,” 
wrote Johnson, “I am confident you will do me the Justice 
to believe, in general, that my Disposition did not lead 
me out of my way to look for an Occasion to quarrel with 
them: but things are brought to that state, without any 
fault I think in me, that they or I must retreat and it is not 

‘usual with me to give up the Ground I have once taken.” 
After recommending several men to fill the place on the 
Board made vacant by the resignation of Daniel Carroll, 
Johnson soliloquized: “It is mortifying that an old man, 
having almost crossed the Stage, cannot quietly quit it 
without being kickt at behind by Envy personified in young 
Men, however some Times instead of the old Fellow falling 
on his Nose the Blade kicks so wanton and high that he 
falls on his Back and draws on himself the contemptuous 
Laughter of the Spectators.” * 

The Commissioners—Carroll, Scott and Thornton— 
held to their view that the lots situated on Rock Creek were 
to be considered as “water lots” under Greenleaf’s contract 
and as such were of greater value than other lots. And so 
when Johnson filed a suit in Equity against the Commis- 
sioners, they retained William Pinkney and Luther Martin, 
two of the leading lawyers in the Nation, to represent them. 
But throughout the controversy President Washington took 


3 From original letter, Washington to Johnson, Philadelphia, March 6, 
1795+ 
4From original letter, Johnson to Washington, Georgetown, March 21, 
1795. 
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the view that the dispute was a legal question which he 
was unable to decide and so held aloof. 

Nor did Washington think any less of Johnson for 
asserting his legal rights. Not long afterwards the Presi- 
dent showed his unfailing regard for Johnson by inviting 
him to enter the Cabinet as Secretary of State. 

Two years before—at the time Jefferson was retiring 
to private life—Johnson had been considered by the Presi- 
dent for the portfolio. Mr. Jefferson asked the President 
if he had ever thought of Johnson as a suitable man to fill 
the office. “He said he had; that he was a man of great 
good sense, an honest man, and he believed, clear of 
speculations ;’—thus Jefferson reports the conversation ° 
—‘“‘but this, said he, is an instance of what I was observing; 
with all these qualifications, Governor Johnson, from a 
want of familiarity with foreign affairs, would be in them 
like a fish out of water; everything would be new to him, 
and he awkward in everything. I confessed to him that I 
had considered Johnson rather as fit for the Treasury De- 
partment. Yes, said he, for that he would be the fittest 
appointment that could be made; he is a man acquainted 
with figures, and having as good a knowledge of the re- 
sources of this country as any man... .I asked him 
whether he could not name Governor Johnson to my office, 
under an express arrangement that at the close of the 
session he should take that of the Treasury. He said that 
men never chose to descend; that being once in a higher 
Department, he would not like to go into a lower one.” 

Finally Edmund Randolph, of Virginia, was named as 
Secretary of State; but after serving two years was forced 
to resign on account of an alleged corrupt intrigue with the 


5 Jefferson’s Anas, August 6, 1793. 
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French Minister. Washington turned to Johnson for help 
in the latest hour of trial. The following letter, a flatter- 
ing testimonial of confidence and esteem, was the last of a 
long series of appeals that Johnson received from the 
Father of his Country: ° 


PRESIDENT WASHINGTON TO JOHNSON 


Philad* 24 Aug. 1795. 
My a Sir, 


The office of Secretary of State is vacant, occasioned by the resig- 
nation of Mr. Randolph. Will you accept it? You know my wishes 
of old, to bring you into the Administration; where then is the 
necessity of repeating them? 

No time more than the present ever required the aid of your 
abilities, nor of the old and proved talents of the Country. To have 
yours would be pleasing to me, and I verily believe would be agreeable 
also to the community at large. It is with you to decide: if in the 
affirmative, return to me the enclosed letter, and I will communicate 
further with you on this subject the moment you inform me thereof. 
If it is in the negative, be so good as to forward the letter by the Post 
agreeably to its address; and at any rate write me the result of your 
determination as soon as you can after the receipt of this letter, as 
I only remain here to get this and some other matters arranged before 
I go to Virginia for my family. 

With sincere esteem and regard, 
I am, very dear Sir, - 


Your obedient and affectionate Servt 
Go WASHINGTON. 


On account of growing physical infirmities, Johnson 
was constrained to decline this final appeal. He replied as 
follows: * 


_& George Washington Letter Book, Library of Congress, Manuscript 
Division, : 
7 Washington Papers, Library of Congress, Manuscript Division. 
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JOHNSON TO PRESIDENT WASHINGTON 


Frederick, 
Saturday 29 Aug. 1795. 
My dear Sir. 


I have just received your Letters of the 24th and 26th and feel 
real Concern that my Circumstances will not permit me to fill the 
important Office you propose to me. I am far from being out of 
Humor with the World on my own Account; it has done me more 
than Justice in estimating my Abilities and more Justice than common 
in conjecturing my Motives. I feel nothing of fear either in hazard- 
ing again the little reputation I may have acquired for I am not con- 
scious of having sought or despised applause. But, without Affecta- 
tion, I do not think I could do credit to the Office of Secretary; I can- 
not persuade myself that I possess the necessary Qualifications for it 
and I am sure I am too old to expect Improvement. My Strength 
declines and so too probably will my mental powers soon. My views 
in this world have been some time bounded chiefly to my children, 
they yet for a little while may have me to lean on, being constantly 
with them adds to their Happiness and makes my chief comfort. 

I send your Letter to Gen! Pinckney to the Post Office with this 
as you eventually desired. 

Most sincerely wishing you less alloy in the Returns of this world 
and the fulness of Joy in the next 


I remain with Truth 
Your affectionate and most obedt Servt 
TH JOHNSON. 


The offer of the portfolio was forwarded by Johnson 
to Charles C. Pinckney, of South Carolina; but, as he too de- 
clined, the vacancy was eventually filled by Timothy 
Pickering, of Pennsylvania. 


CHAPTER XXXIV 
A SOLEMN PANEGYRIC 


ASHINGTON issued his immortal Farewell Address 
to the people of the United States in September, 
1796, and upon being succeeded by John Adams in 1797 
retired to spend the remainder of his days at Mount Vernon. 
But scarcely more than two years of rest were allowed him. 
Riding out one day on horseback he was overtaken by a 
storm which chilled him through, brought on a severe cold, 
and resulted in his death on the 14th of December, 1799. 
The news was a shock to America. Indeed, the whole 
world agreed with Lord Byron that the great American 
chieftain had been among patriots 


“the first, the last, the best, The Cincinnatus of the West.” 


Congress, in addition to holding memorial services of 
its own, asked the American people to observe the 22nd 
day of February, 1800—the birthday of George Washing- 
ton—as a day of mourning and prayer. 

In accordance with the request of Congress, the people 
of Frederick made arrangements for a mock funeral. 
Johnson agreed to deliver the funeral oration. 

It was one of the most impressive ceremonies on that 
day in the Nation. Once again there was an imposing pro- 
cession—the last of the many in which Johnson partici- 
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pated during his lifetime. Accompanied by Governor 
Benjamin Ogle, ex-Governor Lee, and Congressman 
George Baer, he rode at the head of the procession in a 
carriage drawn by four white horses draped in black. 
Behind rode other prominent men, including Charles Carroll 
of Carrollton, General John Eager Howard, Colonel Wil- 
liam Washington, and Sergeant Lawrence Everhart. 
Soldiers, a horse with an empty saddle draped in black, 
bands of music, the bier and pallbearers, and a number of 
delegations made up the line of march. Tradition says that 
8,000 people witnessed the procession. If this be correct, 
there must have been many visitors in Frederick for the 
occasion; for the population of the town was only about 
2,600 at that time. The procession moved down Market 
Street to the Square, and then up West Patrick Street, to 
the graveyard of the German Reformed Church. With 
great solemnity the bier was carried into the graveyard, 
after which three volleys were fired. 

The memorial service was then held in the Church.” 
The building, which the Reformers (sometimes called Ger- 
man Presbyterians) had erected in 1764 for their house of 
worship—in its lofty steeple the town clock had lately been 
installed—was one of the most handsome edifices in Mary- 
Jand.* The service was conducted by Rev. John William 
Runkel, the pastor of the Church. A native of the Palati- 
nate, Rev. Runkel had been ordained at Carlisle, Pennsyl- 
vania, and had been called to Frederick in 1784. 

The oration, delivered by Johnson on the Character and 


1 §charf, History of Western Maryland, Vol. 1, pages, 392, 510, and 553. 
Rey. E. R. Eschbach, D.D., Historic Sketch of the Evangelical Reformed 
Church of Frederick, Maryland, page 24. Williams, History of Frederick 
County, page 411. 

2Now called Trinity Chapel. Rev. E. R. Eschbach, D.D., Historical 
Sermon, The Town Steeple’s Centenary Services, page 10. 
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Public Services of George Washington, is unique in that it 
is the only one of Johnson’s public speeches that History 
has preserved. 


The panegyric follows: 


FELLOW CITIZENS: 


Long disused to speak in public, and never possessing talents equal 
to this solemn occasion, it would have accorded with my wishes that 
one more proper had been chosen for this task: a task arduous in 
itself, and rendered still more difficult from the fairest flowers hav- 
ing been already selected by the hand of genius: But, who can de- 
cline the place assigned him in the public demonstrations of respect, 
admiration and gratitude to the beloved Washington? 

After the bursts of grief have subsided into calm and tender recol- 
lections of dear departed friends, it is soothing to hear their sayings 
repeated and their actions related, even in the homeliest language: 
untired with repetitions the theme is eloquence in itself; it sinks into 
the soul. So here, where I can add nothing to your information of 
the splendid qualities and finished patriotism of the great good man, 
my address can only be from the heart to the heart. 

Scarce had Washington reached manhood, than the blossoms which 
have since ripened into the richest fruit drew on him the choice of 
his country to execute a delicate and important commission; he dis- 
charged it with the prudence of matured age. In his return, his 
caution secured him and his followers from precoicerted assassination 
in the woody way; his courage was fatal to the instrument sent forth 
for his destruction. ; 

Braddock’s defeat and the carnage of his troops, whose scattered 
bones still whiten the field of action and confusion, called forth the 
talents of the young warrior: he partly restored order and command, 
and drew off a remnant from the uplifted tomahawk of savage 
ferocity. But there could be no association between British pride and 
acknowledged merit: no ialents could compensate the want of British 
birth: the army lost his services and he preserved his honor. 

Most esteemed by those who best knew him, he often, perhaps 
constantly, filled with true dignity the most honorable post the people 
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could then bestow; and when America trembled for her rights, we 
find him in the faithful band which composed the Congress of ’74. 

Britain would remit nothing of her unwarranted claim, and 
America was tenacious of her just rights: stifled rage filled the hearts 
of men, and like confined powder, struck by the spark from Lexington, 
burst into flame. 

Half-armed, and disregarding even a thought on subsistence, a 
crowd collected and girt the British round about in Boston, Bunker’s- 
Hill, where Warren fell, bore testimony to American valour. 

In this state a real general, a man of war was wanted—Order, 
discipline, love, respect, and confidence were to be established—As 
if pointed out by Heaven, every heart and every voice called out— 
Washington! 

Oft has his majestic figure, on his acceptance of the high com- 
mission, risen to my imagination: so strongly is the dear image im- 
printed on memory, methinks I can almost see him now: his manly 
form and graceful attitude, his piercing blue eyes softened by modesty, 
innate sweetness and harmony of soul; the fate of a nation attends 
him and hangs on his fortitude, his wisdom and his talents. Lisped 
and haled on his way, he is shouted at Boston, and enters on the 
arduous work of war. Order arises—discipline is improving—the 
temporary army becomes more and more confident and formidable— 
Dorchester Heights, as by enchantment, exhibit a threatening and 
unassailable aspect, and the British are suffered to evacuate under 
the condition of not destroying. 

Shall we trace his steps, his plans for attack or defence, his toils, 
his successes and reverses, from Boston to York, with an army per- 
petually shifting, and at times so thin, that it is credibly said, even 
the sentinels at his door in Morris-Town left their arms and him. 
The compass of this address will not permit such particularity, and 
besides due justice in description or appreciation, requires more knowl- 
edge than we possess in the military art. 

Deprived of the necessary means of defence, with a handful, he 
suddenly attacked the enemy at Trenton. The enraged Delaware 
detained half his force against the most painful efforts—broke his plan, 
and limited his success. Soon after, he surprised Princeton, where 
lamented Mercer fell, and cut his way to the favouring mountains. 
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Some of you, my hearers, saw him there in almost the destitute 
condition mentioned before, where the Maryland Militia made about 
half his force, opposed to three times his number, and those disci- 
plined troops in different posts in his neighborhood. 

Yet in those gloomy times his fortitude did not forsake him. Six 
long years did he maintain the dubious conflict with ill-paid or un- 
paid troops, at times destitute of almost every necessary, strengthened 
indeed now and then with short services of half-armed Militia, against 
a disciplined army generally much more numerous, and the best 
appointed and supplied, perhaps, that ever an army was; until, with 
the assistance of the French, Cornwallis with his army were cap- 
tured at York. 

Rapid as the flight of an eagle when nothing else could save: 
cautious, circumspect, and guarded, as the old Roman when his coun- 
try’s cause could be thus best saved: like him, too, his courage was 
proof against stinging imputations from rashness and folly. In the 
contending field he firmly meets the clash of arms and coolly points the 
battle, where to rage or follow: or, in retreat, securing points which 
safely cover his exhausted troops, he slowly retires. 

Yes, Washington! thou art covered with true military glory: 
thou didst devote thyself to thy country: thy toils and thy victories 
were for her. Detaching Morgan with his corps, the strength and 
sinews of thine own army was the work of thy wisdom—retaining 
Greene in the service was thy doing: the convention of Saratoga and 
the battles of the Cowpens, Guilford and Eutaw, show thy just esti- 
mate of men and talents, and that thou knewest how to prepare the 
catastrophe which afterwards took place at York, ended thy military 
career, and sealed the liberty and independence of thy country? 

Of all spectacles, merely human, that of General Washington’s 
surrendering to Congress the power deposited in his hands, is, perhaps, 
the most interesting of any hitherto exhibited on the theatre of this 
world. Some of you, my hearers, may have been witnesses of this 
august ceremony. Devoid of pomp and splendid show, it worked in 
the heart, and plentifully effused the tears of joy, gratitude, and vener- 
ation: an instructive but disregarded lesson to mean pride and law- 
less ambition. 


As, after a mighty collection of discordant matter is consumed or 
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dispersed in a tremendous gust, the cheering sun and calm return: so 
the strife and rage of war have ceased; the roaring cannon, shrill 
fife, and rattling drum are heard no more; sweet peace advances in 
her downy step, with all her smiling blessings in her train. 

From the iron field, Washington, the first in merit as in fame, 
seeks the rural scene—his constant wish: agriculture, and the im- 
provement of inland rivers, there employ his useful thoughts. ‘True 
sources of rational delight, and private and public wealth. 

The pressure removed, he saw the old confederation, from the 
weakness of the cement, and the fragility of its materials, was crum- 
bling and passing away: he presided in the general convention, and 
the letter of that body to Congress, accompanying the Federal Con- 
stitution, is strongly impressive of the sentiments which ought to be 
felt by every citizen. 

Twice called by the unanimous voice of the nation to the Presi- 
dential Chair (painful pre-eminence!) he gave motion and harmony 
to a new government, of which himself was the great spring; his 
exercise of the constitutional check was appreciated by the public 
sentiment.—The much agitated question is now decided, and 
speculatists are taught that a representative government is not only 
practicable, but the best for virtuous citizens. 

Of all the attributes of the Supreme, that of justice can be the 
nearest imitated by man: it is the obligation of Nations as well as 
individuals, stamped by the Great Creator on the human heart, and 
on none more legibly than that of Washington. As in his private, so 
in his public character, it was his invariable maxim, To do justice to 
all. Happy the nation, that is governed by that rule! 

Scarce was the new Government settled in action, than the devour- 
ing flames of war were lighted up in Europe. Unhappy Nation, O! 
how long, and to what extent, have they consumed: you had no 
Washington: The ways of Providence, hid from men, have not yet 
disclosed whether you are still to groan under the galling yoke of 
despotism, and leave your struggles as the remembrance of a passing 
dream. 

Our relations with the warring powers rendered our situation 
delicate and embarrassing: neutrality was the right and interest of 
the nation: that ground was taken, approved by the legislature and 
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the people at large: it was sedulously endeavoured to be preserved 
by the Executive. Those endeavours have so far prevailed hitherto, 
that our country has not yet suffered the evils of a great and solemn 
war, and notwithstanding the injuries we have received from both 
sides, we feel ourselves happy on a comparison with others. The 
pleasing hope is now reviving in an opening prospect that we may 
settle differences and be restored to full peace—the wish of man. 

After eight years devotement to the service of his country in the 
Chief Magistracy, this great, good man retires again to his private 
station and rural occupations; not without having given, however, 
to the nation at large—in his excellent letter, generally called his 
legacy—the clue of his political measures, and the matured wisdom 
of many years experience. Can you find in it the marks of declined 
mental faculties, or trace the imbecilities of old age? No, my 
hearers: blessed by’ Heaven, every time he comes forth he shines in 
still more brightness, and seems to transcend his former self. 

Again he is called to the command of armies, and instantly obeys 
the summons: true greatness of soul, his highest post of honour is, 
where he can be most useful to his country. 

But the scene is closing: approach his bed of death: no stings; 
no painful recollections are attending. Perfectly sensible of his 
extremity and near approacliing dissolution, he calmly says “I am not 
afraid to die’—and closing his mouth and eyes soon expired: his 
mounting spirit, perhaps exclaiming—“O death, where is thy sting? 
O grave, where is thy victory?” 

He is gone! He is gone! Alas! to return no more: the man 
“who take him for all in all, we ne’er shall see his like again.” 

Suffer me, fellow-citizens, to touch some of the less striking 
though not less instructive traits of this great character. His modesty, 
which was to a degree embarrassing, was perfectly natural; his long 
and general acquaintance with the world and men, could not sub- 
due it. His patience in enquiry to gain information and form a 
right judgment was untired. His thoughts in the course of discussion, 
were closed in his own vreast without giving offence, thereby draw- 
ing out the reasons of others which he received and weighed with 
candour. He compared things and took their difference with exact- 
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ness: he had, indeed, a most excellent judgment, which guided the 
decision to which he adhered. 

Feeling in less degree the weaknesses of our nature, and undevia- 
ting from the line of rectitude himself, he was uncommonly indulgent 
to the mistakes, the failings, and the faults of others. With a gravity 
which did not distance confidence or decent freedom, he possessed 
a steady cheerfulness which did not invite to overfamiliarity: in 
this, perhaps, no temper was ever better balanced to gain and main- 
tain respect. 

His military exploits, his civil administration and his private 
virtues, are themes on which the world has delighted, and ingenuity 
has been exhausted: but the praises of a nation, and their echo from 
distant climes have not inflated him. We have seen him the same 
man throughout: his country’s good was his fixed goal: he has won 
the prize of never-fading fame. 

Let our hearts, my hearers, glow with gratitude to the Supreme, 
for the blessing bestowed on us in Washington: like this sound 
philosopher and practical Christian, let us refer the gift to the hand 
of Him whose governing Providence rules the fate of individuals and 
of nations: let us feel the weight of his advice, not disregard his 
exhortations to union. 

Let us imitate the example we cannot but admire. We are citi- 
zens: we can all love our common country—if called on to defend 
it in arms, remember his patience, his deprivations, his fortitude, his 
courage in the field of battle and of death: his submission to civil 
authority—and, like him, to return the sword again to the country 
from whom you received it.—If called to the councils of the nation 
or the state, remember the sacredness of the deposit, equal his dis- 
interested patriotism, and to the utmost of your power approach his 
calm, deliberate wisdom—increase in softness towards the faults of 
others—be not vain of real estimable qualities; remember the talent 
is lent, and its use must be accounted for. 

We profess to be Christians; in a word, therefore, so live that we 
may be able to say with Washington, “J am not afraid to die.” 


CHAPTER XXXV 


THE SUNSET AT ROSE HILL 


“Statesman, yet friend to truth! of soul sincere, 
In action faithful, and in honour clear; 

Who broke no promise, served no private end; 
Who gain’d no title, and who lost no friend; 
Ennobled by himself, by all approved, 

And praised, unenvied by the muse he loved.” 


HESE lines from Pope’s Epistle to Mr. Addison ex- 
press exactly Thomas Johnson’s idea of a successful 
career. While he had never sought political power or 
fame, throughout his life he frankly admitted that one 
of his chief sources of happiness was the thought that he 
had served his country with honor and that his name would 
be revered by future generations. When, for example, at 
the age of 47, he was warmly praised by the Legislature 
of Maryland for the prudence, assiduity, firmness and in- 
tegrity with which he had discharged the duties of Gover- 
nor, he replied: “The favourable light in which you have 
been pleased to accept my endeavours for the public service, 
is the most noble and pleasing reward you could bestow; 
. it highly gratifies my ambition in handing me down 
as approved of by you and deserving well of posterity.” 
The final years did not change this philosophy. 

It is recorded that Johnson presided at a public meet- 
ing in the Frederick County Court. House on April 28, 1798, 
when resolutions were adopted thanking President John 
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Adams for his endeavors to protect American commerce. 
But in the twenty years that followed—save only once 
when he delivered his eulogy of George Washington—he 
never emerged from seclusion. On March 3, 1801, he was 
appointed by President Adams as the first Chief Judge of 
the Circuit Court of the District of Columbia, and his nomi- 
nation was promptly confirmed by the United States 
Senate, but as promptly he declined.» Even when he was 
“crouching under a load of more than eighty years,”’ he was 
invited by a committee at Georgetown to attend a celebra- 
tion commemorating American victories; but he replied 
that his physical strength was exhausted and his appearance 
would only “incite chilling reflections on the imbecility of 
an old man worn out.” And in this reply he again pro- 
claimed his philosophy: “I claim however the conscious 
merit of constantly wishing the liberty and prosperity of 
our Country, from a very early period in life to the present 
hour. May they again return and be perpetual! I have 
gained too the friendship and confidence of Washington, 
which I estimate beyond price; or would I part from the 
self-complacency I enjoy, for all the profit and power that 
can be acquired by fraud and deception; everything is quiet 
within. . . . I have no enemy that I know of, and I am 
sure I have nothing to ask or fear from the world.” ’ 
Again, when over eighty, he wrote to one of his grand- 
children the same thought. “The notice taken of me 
lately in the newspapers adds nothing to my self- 
complacency; indeed, I wish, rather, that I had not been 
mentioned at all. . . . Though a very old man my mind 
is not so gone as to be flattered by praise. I love the good 


1W. B. Bryan, 4 History of the National Capital, Vol. I, page 402. 
2 Johnson to Messrs. R. Beverly and John Lee. 
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opinion of the world when it fol//ows my own, but I must 
be older before it Jeads. . . . I love and much appreciate 
family pride, to the extent as an additional guard against 
doing anything improper. I hope to leave to every de- 
scendant of mine the inheritance of not blushing for their 
blood having passed through my veins. . . . There needs 
no great cunning to go through the world with self- 
approbation and credit. Indeed, cunning will sometimes 
prevent a regard for truth and sincerity, which surpass in 
value all the cunning of the most dextrous politician and 
are open to the practice of every honest mind.” * 

While frail of body for many years before his death, 
Johnson’s mind remained strong until the end. In his 
Church—he and his relatives were among the leading and 
most active members of All Saints Protestant Episcopal 
parish—as well as in the current events of the State and 
Nation he retained always a lively interest. 

As late as the Spring of 1815 he granted the title of 
an island in the Potomac River to some of his descendants * 
but more than a year and a half later, when almost 84, he 
bought a small tract of land, paying for it more than a 
thousand dollars.” While his eyesight was dim, his mind 
was keen and his hearing “almost as perfect as ever and 
quicker now than most young people’s.” ° He did not make 
his last will and testament until July 4, 1818. By this 
instrument he gave to his daughter, Rebecca, his undivided 
share in some Virginia land which he had held jointly with 
her deceased husband, Thomas James Johnson; to his son, 


3 Johnson to Mrs. Hugh W. Evans, of Baltimore (daughter of Thomas 
Jennings and Charlotte Hesselius Johnson), September 2, 1813. 

4 Land Records of Frederick County, Liber T. B., No. 1, Folio 480. 

5 Liber J. S., No. 3, Folio 718. 

8 Johnson to Cousin James Johnson, February 5, 1816. Original in the 
Historical Society of Pennsylvania, Philadelphia, Pa. 
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Joshua, half of all the residue of his real estate; and to 
his grandson, Thomas J. Grahame, the remaining half. 
His son and grandson were also named to serve as executors 
together with his son-in-law, Major Grahame. One of the 
witnesses to the will was Roger Brooke Taney, who was 
now a member of the Maryland Senate.’ 

The aged patriot finally slept away at Rose Hill mansion, 
in the 87th year of his age, on Tuesday morning, October 
26, 1819.° In reporting his death, a Frederick newspaper 
paid him the following tribute: “His deeds are inscribed 
in the imperishable archives of his country; his wisdom, 
impartiality and integrity in the records of justice; his 
worth and virtues are preserved in the hearts of his country- 
men; his kindness, affection and, friendship in the memory 
of his family, relatives and friends; his trust for immortality 
rested in his Saviour and God. Washington was his friend. 
Eulogium can add no more.” ® 

It was, indeed, an appropriate tribute—one that ac- 
corded so well with Johnson’s philosophy. Washington’s in- 
fluence upon him had been profound. When near the end 
of life, he gave a relative two of the many letters he had 
received from Washington during their long and intimate 
friendship, he explained that he left them as “a rich legacy 
of Honour” to his déscendants—not to swell them with 
pride but to stimulate them in the course of truth and vir- 
tue. “How I loved him, and how I love his memory! 
There were doubtless specs of our nature in him, but I am 


7 Record of Wills, Liber H. S., No. 2, Folio 312. 

8 He was buried in the family vault in the old Episcopal graveyard, on 
All Saints Street. After many years the grave became obscure and in 1894 
a marble stone marking the spot was laid by the Daughters of the American 
Revolution. In 1913 the remains were removed to Mt. Olivet Cemetery, 
where a monument was erected. 

9 Frederick-Town Herald, October 30, 1819. 
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more and more fixed in the opinion that he nearer ap- 
proached the order of Superior Beings than any man I ever 
personally knew. . . . That we are to pass into another 
state of being after death I hold for certain, and as certain, 
too, as that we shall be rewarded or punished according 
to our deeds in this life, the rewards liberal, the punish- 
ments mitigated by mercy. But in the manner of our future 
existence and the enlargement of capacity in the next 
superior class of beings we possibly cannot have adequate 
ideas in our present state. Some imagine that we shall have 
a remembrance of and something of the feelings of rela- 
tionships and ‘friendships in this life, with improved 
powers of communication. If this should prove to be the 
state of things, may I meet Washington beyond the grave!” 
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